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TREATY
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE REPUBLIC OF TURKEY
CONCERNING
THE RECIPROCAL ENCOURAGEMENT AND PROTECTION
OF INVESTMENTS

The United States of America and The Republic of Turkey

(each a "Party")

Desiring to promote greater economic cooperation between
them, particularly with respect to investment by nationals and

companies of one Party in the territory of the other Party,

Recognizing that agreement upon the treatment to be accorded
such investment will stimulate the flow of capital and technology

and the economic development of the Parties.

Agreeing that fair and equitable treatment of investment
is desirable in order to maintain a stable framework for investment

and maximum effective utilization of economic resources, and

Having resolved to conclude a Treaty concerning the encourage-

ment and reciprocal protection of investments,

Have agreed as follows :



ARTICLE I

l. For the purposes of this Treaty:

(a) “"company" means any kind of juridical entity, including
any corporation, company, business association or other organi-
zation, that is duly incorporated, constituted, or otherwise
duly organized, regardless of whether or not the entity is organized
for pecuniary gain, privately or governmentally owned, or organized

with limited or unlimited liability.

(b) "company of a Party" means a company duly incorporated,
constituted, or otherwise duly organized under the applicable
laws and regulations of a Party or a political subdivision thereof

in which

(i) natural persons who are nationals of such Party,
or
(ii) such Party or political subdivision thereof or

their agencies or instrumentalities

have a substantial interest as determined by such Party. The
juridical status of a company of a Party shall be recognized

by the other Party and its political subdivisions.

(c) "investment" means every kind of investment in the
territory of one Party owned or controlled, directly or indirectly,
by nationals or companies of the other Party, including assets,
equity, debt, claims, and service and investment contracts;

and includes :
(i) tangible and intangible property, including rights,
such as mortgages, liens and pledges;

(ii) a company or shares of stock or other interests

in a company or interests in the assets thereof;



(iii) a claim to money or a claim to performance having

economic value and associated with an investment:;

(iv) intellectual and industrial property rights,
including rights with respect to copyrights,
patents, trademark, trade names, industrial designs,

' trade secrets and know-how, and goodwill;

(v) any right conferred by law or contract, and any

licenses and permits pursuant to law; and

(vi) reinvestment of returns, and of principal and

interest payments arising under loan agreements.

(d) "own or control®™ means ownership or control that is
direct or indirect, including ownership or control exercised

through subsidiaries or affiliates, wherever located.

(e) *national®™ of a Party means a natural person who is

a national of a Party under its applicable law.

(£) "return”™ means an amount derived from or associated
with an investment, including profit; dividend; capital gain;
royalty payment; management, technical assistance or other fee;

and payment in kind.

(g) "associated activities™ include the organization, control,
operation, maintenance and disposition of companies, branches,
agencies, offices, factories or other facilities for the conduct
of business; the making, performance and enforcement of contracts;
the acquisition, use, protection and disposition of property
of all kinds, including intellectual and industrial property
rights; and the borrowing of funds, the purchase and issuance

of equity shares, and the purchase of foreign exchange for imports.



2. Each Party reserves the right to deny to any of its
own companies or to a company of the other Party the advantages
of this Treaty if nationals of any third country control such
company, provided that, whenever one Party concludes that the
benefits of this Treaty should not be extended to a company
of the other Party for this reason, it shall promptly consult
with the other Party to seek a mutually satisfactory resolution
of the matter. This right shall not apply with respect to recog-

nition of juridical status and access to courts.

3. Any alteration in the form in which assets are invested

or reinvested shall not affect their character as investment.

ARTICLE II

l. Each Party shall permit in its territory investments,
and activities associated therewith, on a basis no less favorable
than that accorded in like situations to investments of nationals
or companies of any third country and, within the framework
of its laws and regulations, no less favorable than that accorded

in like situations to investments of its own nationals and companies.

2. Each Party shall accord to these investments, once
established, and associated activities, treatment no less favorable
than that accorded in like situations to investments of its
own nationals and companies or to investments of nationals and
companies of any third country, whichever is the most favor-

able.

3. Investments shall at all times be accorded fair and
equitable treatment and shall enjoy full protection and security,
in a manner consistent with international law. Neither Party

shall in any way impair by arbitrary and discriminatory measures



the management, operation, maintenance, use, enjoyment, acquisi-
tion, expansion, or disposal of investments. Each Party shall
observe any obligation it may have entered into with regard

to investments.

4. Subject to the laws relating to the entry and sojourn
of aliens, nationals of either Party shall be permitted to enter
and to remain in the territory of the other Party for the purpose
of establishing, developing, administering or advising on the
operation of an investment to which they, or a company of the
first Party that employs them, have committed or are in the
process of committing a substantial amount of capital or other

resources.

5. Companies which are legally constituted under the applicable
laws or regulations of one Party, and which are investments
of nationals or companies of other Party, shall be permitted
to engage top managerial personnel of their choice, regardless

of nationality.

6. The Parties recognize that, consistent with paragraphs
1l and 2 of this Article, conditions of competitive equality
should be maintained where investments owned or controlled by
a Party or its agencies or instrumentalities are in competition,
within the territory of such Party, with privately owned or
controlled investments of nationals or companies of the other

Party.

7. Each Party shall seek to avoid performance requirements
as a condition of establishment, expansion or maintenance of
investments, which require or enforce commitments to export
goods produced, or which specify that goods or services must

be purchased locally, or which impbse any other similar requirements.



8. Each Party shall provide effective means of asserting
claims and enforcing rights with respect to investment agreements,

investment authorizations and properties.

9. Each Party shall make public all laws, regulations,
administrative practices and procedures, and adjudicatory decisions

that pertain to or affect investments.

10. The treatment accorded by the United States of America
to investments and associated activities under the provisions
of this Article, shall in any State, Territory or possession
of the United States of America, be the treatment accorded therein
to companies legally constituted under the laws and regulations
of other States, Territories or possessions of the United States

of America.

ARTICLE III

1. 1Investments shall not be expropriated or nationalized
either directly or indirectly through measures tantamount to
expropriation or nationalization (“expropriation") except for
a public purpose; in a non-discriminatory manner; upon payment
of prompt, adequate and effective compensation; and in accordance
with due process of law and the general principles of treatment

provided for in Article II(2).

2. Compensation shall be equivalent to the fair market
value of the expropriated investment at the time the expropriatory
action was taken or became known. Compensation shall be paid
without delay; be fully realizable; and be freely transferable.
In the event that payment of compensation is delayed, such compen-
sation shall be paid in an amount which would put the investor
in a position no less favorable than the position in which he
would have been, had the compensation been paid immediately

on the date of expropriation.



3. A national or company of either Party that asserts
that all or part of its investment has been expropriated shall
have a right to prompt review by the appropriate judicial or
administrative authorities of the other Party to determine whether
such expropriation and any compensation therefor conforms to

the principles of this Article.

4. Nationals or companies of either Party whose investments
suffer losses in the territory of the other Party owing to war,
insurrection, civil disturbance or other similar events shall
be acﬁorded treatment by such other Party not less favorable
than that accorded to its own nationals or companies or to nationals
or companies of any third country, whichever is the most favorable
treatment, as regards any measures it adopts in relation to

such losses.
ARTICLE 1V

l. Each Party shall permit all transfers related to an
investment to be made freely and without delay into and out
of its territory. Such transfers include: (a) returns; (b)
compensation pursuant to Article III; (c) payments arising
out of an investment dispute; (d) principal and interest payments
arising under loan agreements; and (e) proceeds from the sale

or liquidation of all or any part of an investment.

2. Transfers shall be made in a freely convertible currency
at the prevailing market rate of exchange on the date of transfer
with respect to spot transactions in the currency or currencies

to be transferred.

3. Notwithstanding the provisions of paragraphs 1 and
2, either Party may maintain laws and regulations (a) prescribing
procedures to be followed concerning transfers permitted by

this Article, provided that such procedures are completed without



delay by the party concerned and do not impair the substance
of the rights set forth in paragraphs 1 and 2 of this Article;
(b) requiring reports of currency transfer; and (c) imposing
income taxes by such means as a withholding tax applicable to
dividends or other transfers. Furthermore, either Party may
protect the rights of creditors of the investment or ensure
the satisfaction of judgements in adjudicatory proceedings,
through the equitable, nondiscriminatory and good faith application

of its law.

ARTICLE V

1. The Parties agree to consult promptly, on the request
of either, to resolve any disputes in connection with the Treaty,
or to discuss any matter relating to the interpretation or applica-

tion of the Treaty.

2., 1If one Party requests in writing thét the other Party
supply information in its possession concerning investments
in its territory by nationals or companies of the Party making
the request, then the other Party shall, consistent with its
applicable laws and regulations and with due regard for business
confidentiality, endeavor to establish appropriate procedures

and arrangements for the provision of any such information.

ARTICLE VI

1. For purposes of this Article, an investment dispute
is defined as a dispute involving (a) the interpretation or
application of an investment agreement between a Party and a

national or company of the other Party; (b) the interpretation



or application of any investment authorization granted by a
Party's foreign investment authority to such national or company;
or (c) an alleged breach of any right conferred or created by

this Treaty with respect to an investment.

2. In the event of an investment dispute between a Party
and a national or company of the other Party, the parties to
the dispute shall initially seek to resolve the dispute by consulta-
tions and negotiations in good faith. 1If such consultations
or negotiations are unsuccessful, the dispute may be settled
through the use of non-binding, third party procedures upon
which such national or company and the Party mutually agree.
If the dispute cannot be resolved through the foregoing procedures,
the dispute shall be submitted for settlement in accordance
with any previously agreed, applicable dispute settlement proce-

dures.

3. (a) The national or company concerned may choose to
consent in writing to the submission of the dispute to the Inter-
national Centre for Settlement of Investment Disputes ("Centre")
for settlement by arbitration, at any time after one year from

the date upon which the dispute arose, provided:

(i) the dispute has not, for any reason, been submitted
by the national or company for resolution in
accordance with any applicable dispute settlement
procedures previously agreed to by the parties

to the dispute; and

(ii) the national or company concerned has not brought
the dispute before the courts of justice or adminis-
trative tribunals or agencies of competent jurisdic-

tion of the Party that is a party to the dispute.



(b) Each Party hereby consents to the submission of an

investment dispute to the Centre for settlement by arbitration.

(c) Arbitration of such disputes shall be done in accordance
with the provisions of the Convention on the Settlement of Investment
Disputes Between States and Nationals of other States and the

*"Arbitration Rules"™ of the Centre.

4. Any dispute settlement procedures regarding exprop-
riation and specified in the investment agreement shall remain
binding and shall be enforceable in accordance with the terms
of the investment agreement, relevant provisions of domestic
laws, and applicable international agreements regarding enforcement

of arbitral awards.

5. In any proceeding involving an investment dispute,
a Party shall not assert, as a defense, counter-claim, right
of set-off or otherwise, that the national or company concerned
has received or will receive, pursuant to an insurance or guarantee
contract, indemnification or other compensation for all or part

of its alleged damages.

6. For the purposes of this Article, any company legally
constituted under the applicable laws and regulations of either
Party or a political subdivision thereof but that, immediately
before the occurrence of the event or events giving rise to
the dispute, was an investment of nationals or companies of
the other Party, shall be treated as a national or company of

such other Party.

ARTICLE VII

l. The Parties shall seek in good faith and a spirit of
cooperation a rapid and equitable solution to any dispute between

them concerning the interpretation or application of this treaty.



In this regard, the Parties agree to engage in direct and meaning-
ful negotiations to arrive at such solutions. If such negotiations
are unsuccessful, the dispute may be submitted, upon the request
of either Party, to an arbitral tribunal for binding decision

in accordance with the applicable rules of international law.

2. Within two months of receipt of a request, each Party
shall appoint an arbitrator. The two arbitrators shall select
a third arbitrator as Chairman, who is a national of a third
State. In the event either Party fails to appoint an arbitrator
within the specified time, the other Party may request the President

of the International Court of Justice to make the appointment.

3. The Tribunal shall have three months from the date
of the selection of the Chairman in which to agree upon rules
of procedure consistent with the other provisions of this Treaty.
In the absence of such agreement, the Tribunal shall request
the President of the International Court of Justice to designate
rules of procedure, taking into account generally recognized

rules of international arbitral procedure.

4. Upon a determination that the Party requesting arbitration
has attempted to resolve the dispute through direct and meaningful
negotiation, the Tribunal shall proceed to arbitrate the merits

of the dispute.

5. Unless otherwise agreed, all submissions shall be made
and all hearings shall be completed within eight months of the
date of selection of the third arbitrator, and the Tribunal
shall render its decisinn within twe months of the date of the
final submissions or the date of the closing of the hearings,

whichever is later.

6. Expenses incurred by the Chairman, the other arbitrators,
and other costs of the proceeding shall be paid for equally

by the Parties. The Tribunal may, however, at its discretion,



direct that a higher proportion of the costs be paid by one

of the Parties.

7. This Article shall not be applicable to a dispute which
has been submitted to and is still before the Centre pursuant

to Article VI.

ARTICLE VIII

The provisions of Article VI and VII shall not apply to
a dispute arising (a) under the export credit, guarantee or
insurance programs of the Export-Import Bank of the United States
or (b) under other official credit, guarantee or insurance
arrangements pursuant to which the Parties have agreed to other

means of settling disputes.

ARTICLE IX

This Treaty shall not derogate from:

(a) laws and regulations, administrative practices or
procedures;
or administrative or adjudicatory decisions of either
Party;

(b) international legal obligations; or

(c) obligations assumed by either Party, including those
contained in an investment agreement or an investment

authorization,

that entitle investments or associated activities to treatment
more favorable than that accorded by this Treaty in like situ-

ations.



ARTICLE X

1. This Treaty shall not preclude the application by either
Party of measures necessary for the maintenance of public order
and morals, the fulfillment of its obligations with respect
to the maintenance or restoration of international peace or
security, or the protection of its own essential security inter-

ests.

2. This Treaty shall not preclude either Party from pre-
scribing special formalities in connection with the establish-
ment of investments, but such formalities shall not impair the

substance of any of the rights set forth in this Treaty.

ARTICLE XI

l. With respect to its tax policies, each Party should
strive to accord fairness and equity in the treatment of investment

of nationals and companies of the other Party.

2. The provisions of Articles II and V of this Treaty

do not apply to taxation matters.

ARTICLE XII

l. This Treaty shall enter into force thirty days after
the date on which the exchange of instruments of ratification
has been completed. It shall remain in force for a period of
ten years and shall continue in force unless terninated in accordance
with paragraph 2 of this Article. It shall apply to investments
existing at the time of entry into force as well as to investments

made or acquired thereafter.




2. Either Party may, by giving one year's written notice
to the other Party, terminate this Treaty at the end of the

initial ten year period or at any time thereafter.

3. This Treaty may be amended by written agreement between
the Parties. Any amendment shall enter into force when each
Party has notified the other that it has completed all internal

requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior
to the date of termination of this Treaty and to which this
Treaty otherwise applies, the provisions 6f all of the other
Articles of this Treaty shall thereafter continue to be effective

for a further period of ten years from such date of termination.

5. This Treaty shall apply to political subdivisions of

the Parties.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed

this Treaty.

DONE in duplicate at Washington, D.C. on the day of December 3,
1985 in the English and Turkish languages both texts being equally

authentic.

FOR THE GOVERNMENT OF

g GO 4 MENT OF
THE UNRKTED STATES OF AMERICA: '

PUB OF TURKEY:




PROTOCOL

1. (a) With respect to Article II(1l) and (2), the United
States reserves the right to limit the extent to which nationals
or companies of Turkey or their investments may establish, acquire
interests in, or carry on investments within U.S. territory
in air transportation, ocean and coastal shipping, banking,
insurance, energy and power production, use of land and natural
resources, ownership of real estate, radio and television broad-
casting, telephone and telegraph services, submarine cable services
and satellite communications. The United States also reserves
the right to limit the extent to which nationals or companies
of Turkey or their investments may be eligible for government
grants, insurance or loan programs. Other than with respect
to the ownership of real estate, the treatment accorded by the
United States to investments of nationals or companies of Turkey
shall be no less favorable than that accorded in like situations
to investments of nationals or companies of any third country.
Rights to engage in mining on the U.S. public domain shall be
dependent on reciprocal rights being granted to investments

of U.S. nationals or companies within the territory of Turkey.

(b) With respect to Article II(l) and (2), Turkey reserves
the right to limit the extent to which nationals or companies
of the United States or their investments may establish, acquire
interests in, or carry on investments within Turkish territory
with respect to tobacco; spirits and alcoholic beverages (except
for wine and beer); the establishment, operation and broadcasting
of radio and television programs; railways; ports and domestic
maritime transportation; postal, telephone, telegraph, and tele-
communications services; lotteries and football pools; armaments,
explosives, and gun powder; public utilities (except the production
of electricity); ownership of real estate by natural persons

outside of municipal boundaries; insurance; banking; airports



and domestic air transportation; and unincorporated retailing

and service operations.

(c) Each Party agrees to notify the other Party before
or on the date of entry into force of this Treaty of any laws,
regulations and policies limiting the extent to which investment
of nationals or companies of the other Party may within its

territory establish, acquire interests in or carry on investments.

2. (a) Concerning Article IV, paragraph 1, "without delay"
means that transfers shall be completed as rapidly as possible
in accordance with the normal commercial transaction procedures
and in no case shall be delayed beyond two months from the date

of application.

(b) In exceptional financial or economic circumstances
relating to foreign exchange, the Republic of Turkey may tempo-
rarily delay transfers of the type specified in Article IV (1) (e),
but only (i) in a manner consistent with Article II; (ii) for
the time period necessary to restore its reserves of foreign
exchange to a minimally acceptable level, but not to exceed
three years from the date when the transfer is requested; and
(iii) provided that the national or company has an opportunity
to invest the proceeds in a manner which will preserve their

value until transfer occurs.

3. The Parties agree that this Protocol forms an integral

part of the Treaty.



AMERIKA BIRLEStK DEVLETLERI VE TOURK:IYE
CUMHURIYET! ARASINDA YATIRIMLARIN KARSILIKLI
TESViK! VE KORUNMASINA fLISKIN ANTLASMA

Amerika Birlesik Devletleri ve Tirkiye Cumhuriyeti (herbiri "Taraf" olarak)

Aralarinda daha genis kapsamli ekonomik isbirligini ve 0zellikle bir Tarafin
vatandas ve sirketlerinin diger Tarafin iilkesinde yatirim yapmalarini tesvik etmek

arzusuyla,

Anilan yatirimlarin tabi olacadi uygulamalara iliskin bir anlasma akdinin,

sermaye ve teknoloji akimi1 ile taraflarin ekonomik gelismesini tesvik edecedi inanciyla,

tstikrarli bir yatirim ortami meydana getirmek ve ekonomik kaynaklarin en
etkin bicimde kullanilmalarini saglamak lizere, yatirimlarin adilane ve hakkaniyete

uygun muameleye tabi tutulmasinin gerektigini kabul ederek,

Yatirimlarin tesviki ve karsilikli korunmasi ic¢in bir Antlasma imzalanmasi

karariyla,

Asagidaki gibi anlasmaya varmislardir :



MADDE 1
1. tsbu Antlasmada
(a) "Sirket", kar gayesi tasisin veya tasimasin; ister Ozel ister kamu
kurulusu olsun; mevzuata gore sinirlil veya sinirsiz sorumluludu haiz tlizel kisi
olarak kurulmus, tesekkiil etmis veya baska bir sekilde teskil edilmis sirketleri,

is ortakliklari veya diger tesekkiiller dahil bir hukuku varli§i ifade eder.

(b) "Bir Tarafin Sirketi", bir Tarafta veya miilki, mahalli organlarinda
ylrirlikte olan kanun ve mevzuata uygun olarak kurulmus, tiizel kisilik kazanmis
veya baska bir sekilde teskil edilmis ve sOzkonusu Tarafin veya miilki, mahalli

organlarin tesbitine gore,

(i) soz konusu Tarafin vatandasi olan gercek kisiler, veya
(ii) s6z konusu Tarafin veya miilki, mahalli organlarinin veya onlarin
tesbitine gore temsilci veya araci organlarinin kayda deder menfaatlerinin bulundugu
sirketi ifade eder. Bir Tarafin Sirketinin hukuki statilisi karsi Taraf ve mulki;

mahalli organlarinca taninacaktir.

(c) "Yatirim", bir Tarafin vatandaslari veya sirketlerince dolayli veya
dolaysiz malik olunan veya kontrol edilen ve mal varligi, Gzvarlik, borg, alacak
ve hizmet ve yatirim s6zlesmeleri dahil, diger Tarafin lilkesindeki her tiirli yatirim

ifade eder ve asagidakileri ihtiva eder :

(i) ipotek, ihtiyati haciz ve rehin gibi haklar dahil olmak lizere

maddi ve gayrimaddi her tirlli mameleki;

(ii) bir sirketi veya hisse senetlerini veya bir sirketteki baska
menfaatleri veya mal varligindan dodan diger menfaatleri;

(iii) bir para alacadini veya ekonomik dederi olan ve bir yatirimla
iliskili bulunan bir islemin yapi1lmas1 talebini;

(iv) telif haklari, patentler, markalar, ticari lnvanlar, endiistri
tasarimlari, ticari sirlar ve "know-how", ve pestemaliye dahil, fikri ve sinai

milkiyet haklarini;

(v) kanun veya sOzlesme ile elde edilen her tirli hak ve kanuna uygun

olarak saglanan tiim lisans ve izinleri;
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(vi) hasilatin ve kredi anlasmalarindan dodan anapara ve faiz Odeme-

lerinin yeniden yatirimi,

(d) "malik olmak veya kontrol etmek", her nerede bulunursa bulunsun,
bagl1 sirketleri veya istirakleri yoluyla dahi dolayli veya dolaysiz miilkiyeti

veya kontrolii ifade eder.

(e) Bir Tarafin "vatandas"1 yiiriirlikteki mevzuata gbre bir Tarafin

vatandasi olan gercek kisiyi ifade eder.

(f) "hasilat", kar; temettii; sermaye kazanci; royalti Odemesi; idari
ve teknik yardim veya baska licret ve ayn1 Gdemeler dahil, bir yatirimdan veya bir

yatirim ile il1gili olarak elde edilen bir meblagdr ifade eder.

(g) "ilgili faaliyetler", isin yiiriitiilmesi; sozlesmelerin yapilmasi,
ifas1 ve infazi; fikir ve sinai miilkiyet haklari dahil her tirlii malin iktisab1,
kullanim1, muhafazasi, ve tasarrufu; fonlarin Odiing alinmas1, hisse senetlerinin
satin alinmas1 ve ihrac edilmesi ve ithalatta doviz satin alinmasi ic¢in sirketlerin,
subelerin, temsilciliklerin, biirolarin, fabrikalarin veya diger tesislerin organizasyonu,

kontrolu, isletilmesi, bakim1 ve tasfiyesini ifade eder.

2. Taraflardan her biri, herhangi bir liclinci lilke vatandaslari tarafindan
kontrol edilen kendi sirketlerinden herhangi birine veya karsi Tarafin bir sirketine,
bu Antlasma ile sadlanan avantajlari tanimamak hakkini1 mahfuz tutar; ancak Taraflardan
herbiri, bu nedenle, isbu Antlasmanin sagladi1g1 menfaatlerin karsi Tarafin bir
sirketine tesmil edilmemesini kararlastirirsa, duruma her iki Taraf icin tatminkar
bir ¢coziim aramak lizere kars1 Tarafla vakit gecirmeden istisareye girisecektir.

Bu hak, hukuki statiiniin taninmas1 ve adli mercilere basvurma hallerinde uygulanmaz.
3. Mal varliklarinin yatirimi veya yeniden yatirim biciminde herhangi bir
degisiklik, bunlarin yatirim olma niteligini bozmaz.
MADDE 11

1. Taraflardan herbiri, lcilinci bir ilkenin vatandas ve sirketlerinin benzer

yatirimlarina uygulanandan daha az elverisli olmamak kaydiyla ve kendi kanun ve

ol & vl
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yonetmelikleri cercevesi ic¢inde, kendi llkesinin vatandas ve sirketlerinin yatirimlarina
uygulanandan daha az elverisli sartlarda olmamak kaydiyla, kendi {ilkesinde yatirimlara

ve ilgili faaliyetlere miisaade edecektir.

Z, Taraflardan herbiri tesis olunan yatirim ve ilgili faaliyetlere, benzeri
durumlardaki kendi vatandaslarinin ve sirketlerinin yatirimlari ile Uglinci bir
iilke vatandas ve sirketlerinin yatirimlarina uyguladigr muameleden hangisi en elverisli

ise, ondan daha az elverisli olmayan bir muamele uygulayacaktir.

3. Yatirimlar, milletlerarast hukukla ahenk saglanarak, herzaman esit ve
hakkaniyete uygun muameleye tabi tutulacak, korunacak ve giivenlikten yararlanacaklardir.
Taraflardan hi¢cbiri, hicbir sekilde yatirimlara, yatirimlarin idaresi, isletilmesi,
bakimi, kullanimi, faydalanilmasi, iktisabi, genisletilmesi veya tasarrufuna iliskin

olarak keyfi ve ayirimci hareketlerle zarar vermeyeceklerdir.

Taraflardan herbiri yatirimlara iliskin olarak lstlenmis olabilecegi

herhangi bir vecibeyi yerine getirecektir.

4, Yabancilarin ililkeye giris ve gec¢ici gecisi kalis mevzuatina uygun olarak
Taraflardan herbirinin vatandaslarinin, kendilerinin veya kendilerini istihdam
eden birinci Tarafinin sirketinin Gnemli bir miktar sermaye veya baska kaynak taahhiitiinde
bulundugu veya bulunmak lizere oldugu yatirim kurulmasi, gelistirilmesi, idaresi
amaciyla veya isletilmesi icin tavsiyede bulunmak lizere, diger Tarafin iilkesine

girmesine ve kalmasina miisaade edilecektir.

b Bir Tarafin kanun veya yonetmeliklerine uygun olarak kurulan ve karsi
Tarafin vatandas veya sirketlerinin yatirimlar: olan sirketler, sectikleri ist

diizey idari personelini, tabiiyetlerine bakilmaksizin istihdam etmeye mezun olacaklardir.

B Taraflar, bu Maddenin birinci ve ikinci paragraflarina uygun olarak,
Taraflardan birinin veya onun kurulus veya araci organlarinin malik oldufu veya
kontrol ettigi ve sozii edilen Tarafin lilkesinde bulunan yatirmalarla rekabet halinde
olan diger Taraf vatandaslari veya sirketlerinin 6zel milkiyetinde bulunan veya
kontrol ettigi yatirimlar arasinda rekabet esitligi sartlarinin sirdiirilmesini

kabul eder.
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7. Taraflardan herbiri, lretilen mallarin ihracatini isteyen veya mecbur
kilan veya mal veya hizmetlerin mahallinden teminini gerektiren veya dider herhangi
benzer mecburiyetler getiren, yatirimlarin tesisi, tevsii veya idamesi icin gerekli

uygulama sartlarindan kacinmaya calisacaktir.

8. Taraflardan herbiri yatirim sozlesmeleri, yatirim miisaadeleri ve mameleki
ile i1gili olarak haklar iddia edebilmek ve taleplerde bulunabilmek ilzere birbirlerine

miessir vasitalari saglayacaktir.

9. Taraflardan herbiri yatirimlarla ilgili olan veya yatirimlara tesir

edecek olan biitiin kanun yOnetmelik, teblig ve usulleri ile kararlari yayimlayacaktir.

10. fsbu Maddenin hiikimlerine uygun olarak Amerika Birlesik Devletleri tarafindan
yatirimlara ve ilgili faaliyetlere uygulanan muamele, Amerika Birlesik Devletlerinin
her Eyalet, Bolge veya Yonetimi altindaki alanlarda, Amerika Birlesik Devletlerinin
Oteki eyalet, bolge ve yonetim alanlarinin mevzuatina uygun olarak kurulmus sirketlere

uygulanan muamele ile ayni olacaktir.

MADDE III

1. Yatirimlar, kamu yarari amaci1 ile yapilacaklar disinda ve ayrim gozetmeyecek
bicimde ve yeterli ve etkin tazminatin zamaninda odendigi ve yirilirlikteki mevzuata
ve Madde II (2) de konu edilen genel prensiplere uygun olarak hareket edildigi
haller disinda dolayli veya dogrudan dogdruya kamulastirilmayacak veya devletlestirilmeyecek

veya kamulastirma veya devletlestirmeye "kamulastirma" esit islemlere tabi tutulmayacaktir.

2. Tazminat, kamulastirma kararinin alindi1§1 veya ogrenildidi anda, kamulastirilan
yatirimin adil piyasa dederine esit olacaktir. Tazminat gecikmeksizin ddenecek,
tamamiyle nakte cevrilebilecek ve serbestce transfer edilebilecektir. Tazminat
odenmesi geciktigi takdirde, bu tazminat kamulastirma tarihinde hemen ©denmis olsaydi,
yatirimci1 hangi durumda olacak idiyse, daha az elverisli sartlarda olmamasini temin

edecek sekilde Gdenecektir.

3. Yatiriminin timiinlin veya bir kisminin kamulastirildigini iddia eden
bir Tarafin vatandasi veya sirketi, karsi Tarafin ilgili kanuni veya idari makamlarina

W .
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miracaat ederek, soz konusu kamulastirma ve bundan dogdan tazminatin, bu Madde prensip-
lerine uygunlugunun tesbiti i¢cin durumun gecikmeksizin gozden gecirilmesini talep

etme hakkina sahip olacaktir.

4, Bir Tarafin vatandaslari veya sirketleri, yatirimlarinin karsi Tarafin
memleketinde savas, ayaklanma, i¢ karisikliklar veya benzeri olaylar yiiziinden zarara
ugramalari halinde; o lilke tarafindan bOyle bir durumda kendi veya Uclincii bir llke
vatandaslari veya sirketlerine uygulanacak muameleden daha az elverisli sartlarda

olmamak kaydiyla, hangisi daha elverisli ise o muameleye tabi tutulacaktir.

MADDE IV

1. Taraflardan herbiri, yatirimlarla ilgili biitiin transferlerin kendi lilkesinden
iceri ve disar1 serbestce ve gecikmeksizin gerceklestirilmesine miisaade edecektir.
Bu transferler : (a) hasilati; (b) Madde III cercevesinde tazminati; (c) bir yatirimin
anlasmazl1gindan dogan odemeleri; (d) kredi anlasmalarindan dogdan anapara ve faiz
Odemelerini ve (e) yatirimin biitlnuniin veya bir kisminin satis1 veya tasfiyesinden

elde edilenleri ihtiva eder.

2. Transferler, transferin yapilacagi para birimi/birimleri lizerinden transfer
tarihindeki spot muamelelere uygulanan cari kur hesabiyla serbestce dovize cevrilebilir

para ile yapilacaktir.

3. Yukaridaki 1. ve 2. paragraflardaki hiikiimlere ragmen, taraflardan her
biri, (a) bu madde uyarinca izin verilen transferlerin, ilgili tarafca gecikmeksizin
tamamlanmak ve 1 ve 2'nci paragraflardaki haklarin Oziine halel getirmemek kayd1
ile, nas11 yapilacadina iliskin usulleri Ongdren, (b) doviz transferlerinin rapor
edilmesini gerektiren, (c) temettii veya diJer transferlerde uygulanan, stopaj gibi
vergileri ihdas eden kanun ve kararnameleri muhafaza edebilirler. Ayrica, taraflardan
herbiri, kanunlarini esitlikle, ayrim gozetmeksizin ve iyi niyetle uygulamak suretiyle,

yatirmmlarin alacaklilarinin haklarinin korunmasini veya mahkeme kararlarinin yerine

getirilmesini saglar.

ol 536
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MADDE V

1. Taraflar, Antlasma ile ilgili herhangi bir anlasmazl1§1 cozimlemek veya
Antlasmanin uygulanmasi veya yorumlanmasina iliskin herhangi bir hususu goriismek
icin, Taraflardan birinin talebi lizerine vakit ge¢irmeden istisarede bulunmay:

kabul ederler.

2: Taraflardan biri; kendi vatandaslari veya sirketlerinin karsi Taraf
Ulkesindeki yatirimlar:y ile ilgili karst Taraftan yazili olarak bilgi talep ederse,
karsi Taraf yiirirllikteki kanun ve kararnameler cercevesinde ve ticari gizlilige
bagly kalarak, bu gibi bilginin temini i¢in uygun usul ve diizenlemeler yapmaga

gayret edecektir.

MADDE VI

1. Bu Maddeye gbre, yatirim anlasmazligi: (a) bir Taraf ile karsi Tarafin
vatandasi veya sirketi arasindaki bir yatirim anlasmasinin uygulanmasi veya yorumlanmasi;
(b) bir Tarafin yabanci yatirimlarla ilgili makaminin, s8z konusu vatandas veya
sirkete sagladi§r herhangi bir yatirim miisaadesinin uygulanmasi veya yorumlanmasi;
veya (c) bir yatirim ile i1gili olarak ve isbu Antlasma ile verilen veya yaratilan
herhangi bir hakkin ¢ignendigdinin iddia edilmesi ile ortaya ¢ikan anlasmazliklari

ifade eder.

2. Bir Taraf ile, karsi Tarafin vatandasi veya bir sirketi arasinda yatirim
anlasmaz11§1 vukuunda, anlasmazlik, oncelikle, iyi niyetle girisilecek istisare
ve mizakerelerle ¢oziimlenmeye ¢alisilacaktir. Bu istisare veya miizakerelerin basarili
olmamas1 halinde s6z konusu vatandas veya sirket ile Taraf arasinda mutabakat saglanarak
tesbit edilecek ancak bagdlayici olmayan bir liciincii taraf usulleri ile anlasmazlik
giderilebilir. EdJer anlasmazlik, yukaridaki yontemlerle halledilemezse, daha Onceden

kararlastiriimis herhangi bir usuie uygun olarak ¢Ozim bir mercie tevdi edilecektir.

3. (a) i1gili vatandas veya sirket, asagidaki sartlara uymak kosulu ile,
anlasmazl1igin vukuundan itibaren bir y11 ge¢tikten sonra herhangi bir zamanda,
anlasmaz11§in hakem marifetiyle ¢ozimlenmesi ic¢in Uluslararasi Yatirim Anlasmazliklayinin

ST
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Cozim Merkezi ("Merkez") ine basvurmayl se¢tidini yazili olarak bildirebilir :

(i) anlasmazlik, herhangi bir nedenle, Gnceden kararlastirilmis,
tatbiki kabil anlasmazlik ¢ozimleme kurallarina gore cozimlenmek lzere vatandas
veya sirket tarafindan herhangi bir mercie tevdi edilmemis olmalidir; ve
(ii) ilgili vatandas veya sirket, anlasmazl1g1, anlasmazli1gda taraf
olan Tarafin adli veya idari mahkemelerine veya yetkili baska kazai organlari huzuruna

getirmemis olmalidir.

(b) Bu sekilde, Taraflardan herbiri, yatirim anlasmazl1dinin, hakem

marifetiyle ¢ozilmesi i¢in Merkeze basvurulmasina muvafakat etmektedir.

(c) Bu gibi anlasmazliklarin hakem marifetiyle ¢ozlilmesi, Devletler
ile baska Devletlerin Vatandaslari Arasindaki Yatirim Anlasmazliklarinin (oziimlenmesine

iliskin Konvansiyonun hiikimleri ve Merkezin "Tahkim Kurallari1" cercevesinde yapilacaktir.

4, Yatirim sozlesmesinde belirtilen ve kamulastirmaya iliskin bir anlasmazligin
cozilimii i¢in getirilen kurallar baglayici1 olmada devam edecekler ve yatirim sozlesmesinin,
mahalli kanunlarin ve hakem kararlarinin tenfizine dair yiiriirliikteki uluslararasi

anlasmalarin ilgili hiikiimlerine uygun olarak tatbik edilecektir.

5. Bir yatirim anlasmazli1§indan dodan dava sirasinda bir Taraf, karsi Tarafin
vatandasi veya bir sirketinin, bir sigorta veya garanti sozlesmesine binaen aldi1g1
veya alacagir bir mebladin varligini; savunma, karsi talep, mahsup hakki veya baska
bir sekilde kendi verdigi iddia edilen zararlarinin tiimiiniin veya bir kisminin karsi111§1

veya baska tiirlii def'i olarak ileri siiremez.

6. Isbu Madde amag¢lari ic¢in, Taraflarin birinin veya miilki, mahalli organlarinin
ylrilirlikteki kanun ve kararnamelerine uygun olarak, ancak anlasmazli§i1 doguran
hadise veya hadiselerin meydana gelislerinden hemen ©once, karsi Tarafin sirketlerinin
veya vatandaslarinin bir yatirimi olarak kurulmus olan bir sirket, karsi Tarafin

vatandasi veya sirketi gibi muameleye tabi tutulacaktir.
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MADDE VII

1. Taraflar, isbu Antlasmanin yorumu veya uygulamasi konusunda aralarinda
vaki olan herhangi bir anlasmaz11§1, iyi niyet ve isbirligi ruhu i¢inde, cabuk
ve adil bir sekilde cozimlemeye calisacaklardir. Bu bakimdan, Taraflar bu gibi ¢Gzimlere
varmak icin dolaysiz ve anlamli1 miizakerelerde bulunmay1 kabul ederler. Bu miizakereler
basarisizlikla sonuclanirsa, Taraflardan herhangi birinin talebi lizerine, anlasmazlik,
uluslararasi hukukun tatbiki kabil mevzuatina gbre baglayici karar verilmesi icin

tahkime gotiiriilebilir.

2 Talebin tebelligilinden itibaren iki ay i¢inde, her bir Taraf birer hakem
tayin edecek ve bu iki hakem, lg¢ilincii bir devletin vatandasi olan di¢clincli bir hakemi
Baskan olarak sececeklerdir. Taraflardan biri belirtilen zaman icinde bir hakem
tayin etmezse, kars1 Taraf, Uluslararasi Adalet Divani'nin Baskanindan bu tayini

yapmasini talep edebilir.

3. Hakem Heyetinin bu Antlasmanin diger hiikiimleriyle baddasacak sekilde
usul hukuku kurallari lizerinde anlasmasi i¢in, Baskaninin secim tarihinden itibaren,
¢ aylik bir siiresi olacaktir. Boyle bir anlasma olmadi1d1r takdirde, Hakem Heyeti,
Uluslararasi Adalet Divani Baskanindan genellikle benimsenen Uluslararasi tahmik

kurallarini dikkate alarak usul hukuk kurallarini tayin etmesini talep edecektir.

4, Tahkim isteyen Tarafin anlasmazl1§1 dolaysiz ve anlamli istisare ile
cozimlemeye calismis oldugunun tesbiti lizerine Hakem Heyeti anlasmazli1din esaslari

Uzerinde tahkim gdrevine baslar.

s Uzerinde baska tiirlii bir anlasmaya varilmadigdir takdirde, biitiin basvurularin
ve durusmalarin, liclincii hakemin secilme tarihinden itibaren sekiz ay icinde yapilmis
ve tamamlanmis olmasi gerekir ve Hakem Heyeti son sunus tarihinden ya da durusmalarin

bitis tarihinden itibaren, hangisi daha sonra ise, iki ay i¢inde kararini verecektir.

6. Baskan ve diger hakemlerce, yapilan masraflar ve diger tahkim giderleri
Taraflarca esit olarak ddenecektir. Bununla birlikte, Hakem Heyeti giderlerin daha
yiksek bir nisbetinin Taraflardan biri tarafindan Odenmesine resen karar verebilir.
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7. Bu Madde, Madde VI cercevesi icinde Merkeze sunulmus ve halen Merkez'de

¢0zlm bekleyen bir anlasmazli1ga uygulanamiyacaktir.

MADDE VIII

Madde VI ve VII'nin hiikiimleri (a) Amerika Birlesik Devletleri ihracat
fthalat Bankasinin ihracat kredisi, garanti veya sigorta programlarindan veya (b)
Taraflarin, anlasmazliklari baska yollar ile c¢oOziimleme konusunda lizerinde anlastiklari
diger resmi kredi, garanti veya sigorta muamelelerinden dodacak anlasmazliklara

uygulanmayacaktir.

MADDE IX

"Bu Antlasma", yatirimlari ve ilgili faaliyetleri, benzer durumlarda

Antlasma ile saglananlardan daha elverisli bir muameleye tabi kilan,

a. Taraflardan her birinin kanunlari, kararnameleri ve tebligleri veya
idari veya adli kararlarina;

b. Uluslararasi hukuki yiikiimluliklere; veya

c. Taraflardan herhangi biri tarafindan, bir yatirim sozlesmesi veya
yatirim izni kapsamindakiler de dahil lstlenilen yiikimliliklere;

Aykir1 olmayacaktir.

MADDE X

1. Bu Antlasma, Taraflarin herhangi birinin kamu diizeni ve ahlakinin korunmasi,
uluslararasi barisin ve glivenligin temini ve idamesi ya da kendi temel glivenliginin

korunmasina iliskin yiikimlillklerinin ifas1 icin gerekli Onlemler almasini engellemez.

2. Bu Antlasma, Taraflarin yatirimlarin tesisi ic¢cin 6zel formaliteler tayin
etmesine mani de§ildir; ancak, bu formaliteler Antlasmadan dodan haklarin Gziine

zarar vermeyecektir.

MADDE XI

1. Taraflardan herbiri vergi politikalari a¢isindan diger Tarafin vatandas
ve sirketlerinin yatirimlarina hakkaniyetle ve esit muamele yapmaya Ozen gbsterecektir.

./.10
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2. Bu Antlasmanin II. ve V. maddelerinin hiikiimleri vergi konularina uygulanmaz.
MADDE XII
1. Bu Antlasma onay belgelerinin teatisinin tamamlanmasindan otuz giin sonra

ylrirliuge girecektir. Bu Antlasma on y11l1k bir siire i¢in ylirilirlikte kalacak ve
bu maddenin 2. paragrafina gore sona erdirilmedikce ylrirliikte kalmaya devam edecektir.
Antlasmanin yiirirlige girdigi tarihte mevcut olan yatirimlar yaninda, bu tarihten

sonra yapilan veya iktisab edilen yatirimlara da uygulanacaktir.

2. Taraflardan herbiri, yazi11 olarak diger Tarafa bir y1]1 onceden feshi
ihbarda bulunarak, Antlasmayi baslangi¢ siiresi olan on yi1lin bitiminden veya bundan

sonra her an sona erdirebilir.

3. Bu Antlasma Taraflar arasinda yazili bir anlasma ile tadil edilebilir.
Herhangi bir tadilat, Taraflardan her birinin, diger Tarafa tadilatin ylriirlige
girmesi ic¢in gerekli tim dahili formaliteleri tamamladigini bildirmesi lzerine,

ylrirlluge girecektir.

4, Bu Antlasmanin son bulmasindan Gnce yapilan veya iktisap edilen ve dolayisiyla
bu Antlasmanin uygulandidir yatirimlara, Antlasmanin sona ermesinden Onceki diger
tiim maddelerinin hiikiimleri, stz konusu sona erme tarihinden itibaren ilave bir

on y11 daha yiriirlikte kalacaktir.
5 Bu Antlasma, Taraflarin miilki ve mahalli organlari icin de gecerli olacaktir.
Bu Antlasmayy Taraflarin tam yetkili temsilcileri imzalamislardir.

Tiurkce ve tngilizce dillerinde ve her metin ayni derecede gecerli olmak

lzere ikiser metin olarak Vasington'da 3 Aralik 1985'de aktedilmistir.

AMERIKA BIRLEStK DEVLETLERI
HUKOMET: ADINA




PROTOKOL

1. (a) Madde II (1) ve (2) cercevesi icinde Amerika Birlesik Devletleri;
hava nakliyati1, okyanus ve sahil denizciligi, bankacil1k, sigorta, enerji ve elektrik
uretimi, toprak ve dogal kaynaklarin kullanimi, gayrimenkul milkiyeti, radyo televizyon
yaymmi, telefon ve telgraf hizmetleri, denizalti kablo hizmetleri ve uydu aracili1gi
ile haberlesme alaninda, Amerika Birlesik Devletleri topraklarinda Tiirk vatandaslarinin
veya sirketlerinin veya yatirimlarinin tesis edecekleri, hissedar olacaklari veya
idame ettirecekleri yatirimlarin sinirlarini tesbit etmek hakkini sakli tutar.
Amerika Birlesik Devletleri ayni1 zamanda Tirk vatandaslarinin veya sirketlerinin
veya yatirimlarinin devlet yardimlari, sigorta veya kredi programlarindan yararlanabilme
s1inirin1 tesbit etme hakkini da sakl1 tutmaktadir. Gayrimenkul miilkiyeti disinda
Amerika Birlesik Devletleri tarafindan Tiirkiye'nin vatandaslari ve sirketlerine
yapilan muamele herhangi bir liclincii iilkenin benzer durumlarda vatandas ve sirketlerine
yapi1lan muameleden daha az elverisli sartlarda olamaz. Amerika Birlesik Devletlerinin
kamu topraklarinda madencilik yapma haklari, Tirkiye'de ABD vatandaslari veya sirketlerinin

yatirimlarina verilen haklara gore miitekabiliyet esasina bagli olacaktir.

(b) Madde II (1) ve (2) cercevesi icinde Tirkiye Cumhuriyeti; tiitiin,
(sarap ve bira disindaki) alkol ve alkolli ickilere, radyo ve TV programlarinin
tesisi, isletilmesi ve yayimlanmasi, demiryollari, limanlar ve dahili deniz tasimaciligi,
posta, telefon, telgraf, ve telekomunikasyon hizmeti, piyangolar, spor totolar,
silah, patlayic1 madde ve barut; elektrik, hava gazi ve su isletmeleri (elektrik
iretimi haric¢) belediye sinirlari disinda gercek kisilerin gayrimenkul miilkiyeti,
sigortacilik, bankacilik, hava limanlari ve dahili hava tasimaci111§1 ve tiizel kisilik
kazanmam1s esnaf zanaatkarlik alaninda lilkesinde, Amerika Birlesik Devletleri vatandas-
larinin veya sirketlerinin veya bunlarin yatirimlari dolayisiyla tesis edecekleri,
hissedar olacaklari veya idame ettirecekleri yatirimlarin sinirlarini tesbit etme

hakkini sakli tutar.

(c) Taraflardan her biri, diger Tarafin vatandas veya sirketlerinin
Ulkesinde tesis edecekleri, hissedar olacaklari veya idame ettirecekleri yatirimlarin
kapsamini sinirlayan biitlin kanunlari; yonetmeliklerini veya politikalarini bu Antlasmanin
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ylrilrltuge girdigi tarihte veya daha once karsi Tarafa bildirmeyi kabul eder.

2. (a) Madde IV, paragraf 1'deki "gecikmeksizin" sozciiginden anlasilan,
transferlerin, normal ticari islem kurallari ¢ercevesi icinde mumkiin oldugu kadar
cabuk tamamlanmasi ve hi¢ bir sekilde basvuru tarihinden itibaren iki aydan fazla

gecikmemesidir,

(b) Dovize iliskin istisnai mali ve ekonomik durumlarda Tiirkiye Cumhuriyeti,
Madde IV (1) (e)'de belirtilen cinsten traﬁsfer]eri gecici bir siire geciktirebilirse
de, bunu ancak (i) Madde II ile bajdasacak bir tarzda, (ii) transferlerin talep
edildigi tarihten itibaren l¢ y111 gecmemek sartiyla, doviz rezervlerinin asgari
kabul edilebilir diizeye getirmek i¢in gerekli olan bir siire i¢in ve (iii) vatandas
veya sirketin, hasilati, transfer yapilana kadar dederini koruyacak sekilde yatirabilmesi

icin bir firsat verilmesi sartiyla yapabilir.

3. Taraflar, bu Protokolun bu Antlasmanin ayrilmaz bir par¢asi oldugunu

kabul ederler.





