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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 

 
                                                             

 
                                                     
 

                 
                 
               

 

ROMANIA 

Trade and Investment 

Agreement signed at Bucharest April 3, 1992; 
Entered into force November 8, 1993. 
With exchanges of letters. 



kGREEMENT ON TRADE RELATIONS BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND THE GOVERNMENT OF ROMANIA 

The Government of the United states of America and the 

Government of Romania (hereinafter referred to collectively as 

"Parties" and individually as "Party"), 

Affirming that the evolution of market-based economic 

institutions and the strengthening of the private sector will aid 

the development of mutually beneficial trade relations, 

Acknowledging that the development of trade relations and 

direct contact between nationals and companies of the United 

States and nationals and companies of Romania will promote 

openness and mutual understanding, 

Considering that expanded trade relations between the 

Parties will contribute to the general well-being of the peoples 

of each Party, 

Recognizing that development of bilateral trade may 

contribute to better mutual understanding and cooperation and 

promote respect for internationally recognized worker rights, 

Having agreed that economic ties are an important and 

necessary element in the strengthening of their bilateral 

relations, 

Being convinced that an agreement on trade relations between 

the two Parties will best serve their mutual interests, and 

Desiring to create a framework which will foster the 

development and expansion of commercial ties between their 

respective nationals and companies, 

Have agreed as follows: 



ARTICLE I 

APPLICATION OF GATT AND CERTAIN GATT AGREEMENTS 

1. Both Parties reaffirm the importance of their rights 

and obligations under the General Agreement on Tariffs and Trade 

("GATT") and reaffirm the importance of the provisions and 

principles of the GATT to their respective economic policies. 

2. To this end, the Parties shall apply between themselves 

the provisions of the GATT as those provisions apply to each 

Party, and shall accord each other's products most-favored-nation 

t:t'eatment ("MFN") as provided in the GATT, provided that to the 

extent any provision of the GATT is inconsistent with this 

Agreement, the latter shall apply. 

3. Both Parties reaffirm the importance of their 

participation in the GATT Code Agreements to which both are 

signatories, which presently include the Agreement on Technical 

Barriers to Trade ("Standards Code"), the Agreement on 

Implementation of Article VI ("Anti-Dumping Code"), the Agreement 

on Implementation of Article VII ("customs Valuation Code"), the 

Agreement on Import Licensing Procedures ("Licensing Code"), the 

Agreement on Trade in civil Aircraft ("Aircraft Code"), and the 

Arrangement Regarding Bovine Meat, and the importance of the 

provisions and principles contained therein to their respective 

economic policies. 

4. Both Parties commit to participate constructively in 

multilateral negotiations aimed at improving existing agreements 
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and any other multilateral negotiations under the auspices of the 

GATT. 

s. Each Party shall accord to imports of products and 

services originating in the territory of the other Party most

favored-nation treatment with respect to the allocation of and 

access to ~urrency to pay for such imports. 

1 ARTICLE II 

GENERAL OBLIGATIONS WITH RESPECT TO TRADE 

1. The Parties agree to maintain a satisfactory balance of 

market access opportunities through concessions in trade in 

products and services, including the satisfactory reciprocation 

of reductions in tariffs and nontariff barriers to trade 

resulting from multilateral negotiations. 

2. With a view to assuring nondiscriminatory trade in 

products and services, such trade shall be effected by contracts 

between nationals and companies of either Party concluded in the 

exercise of their independent commercial judgment and on the 

basis of customary commercial considerations such as price, 

quality, availability, delivery, and terms of payment. 

3. Neither Party shall require or encourage its nationals 

or companies to engage in barter or countertrade transactions 

with nationals or companies of the other Party. Nevertheless, 

where nationals or companies decide to resort to barter or 

countertrade operations, the Parties will encourage them to 
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furnish to each other all necessary information to facilitate the 

transaction. 

ARTICLE III 

EXPANSION AND PROMOTION OF TRADE 

1. The Parties affirm their desire to expand trade in 

products and services consistent with the terms of this 

Agreement. They shall take appropriate measures to encourage and 

facilitate the exchange o~ goods and services and to secure 

favorable conditions for long-term development of trade relations 

between their respective nationals and companies. 

2. The Parties shall take appropriate measures -to encourage 

the expansion of commercial contacts with a view to increasing 

trade. In this regard, the Government of Romania expects that, 

during the term of this Agreement, nationals and companies of 

Romania shall increase their orders in the United States for 

products and services, while the Government of the United States 

anticipates that the effect of this Agreement shall be to 

encourage increased purchases by nationals and companies of the 

United states of products and services from Romania. Toward this 

end, the Parties shall publicize this Agreement and ensure that 

it is made available to all interested parties. 

3. Each Party shall encourage and facilitate the holding of 

trade promotional events such as fairs, exhibitions, missions and 

seminars in its territory and in the territory of the other 

Party. Similarly, each Party shall encourage and facilitate the 
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participation of its respective nationals and companies in such 

events. Each Party shall permit participation in such events by 

commercial representations on nondiscriminatory terms and 

conditions. Subject to the laws in force within their respective 

territories, the Parties agree to allow the import and re-export 

on a duty free basis of all articles for use in such events, 

provided that such articles are not sold or otherwise 

transferred. 

ARTICLE IV 

GOVERNMENT COMMERCIAL OFFICES 

1. In order to promote the development of trade and 

economic relations between the Parties, and to provide assistance 

to their nationals and compan'ies engaged in commercial 

activities, each Party agrees to permit and faciiitate the 

establishment and operation of Government commercial offices of 

the other Party on a reciprocal basis. The establishment and 

operation of such offices shall be in accordance with applicable 

laws and regulations, and subject to such terms, conditions, 

privileges, and immunities as may be agreed upon by the Parties. 

2. Government commercial offices and their respective 

officers and staff members, to the extent that they enjoy 

diplomatic immunity, shall not participate directly in the 

ne~otiation, execution, or fulfillment of trade transactions, or 

otherwise carry on trade. 
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3. Subject to its laws governing foreign missions, each 

Party shall allow government commercial offices to hire directly 

host-country nationals and, subject to immigration laws and 

procedures, third-country nationals. 

4. Each Party shall ensure unhindered access of host

country nationals to government commercial offices of the other 

Party. 

s. Each Party shall encourage the participation of its 

nationals and companies in the activities of their respective 

government commercial offices, especially with respect . to events 

held on the premises of such commercial offices. 

6. Each Party shall encourage and facilitate access of 

government commercial office personnel of the other Party to 

host-country officials, and to representatives of host-country 

nationals and companies. 

7. This Agreement shall not derogate from obligations 

assumed by either Party concerning the establishment of existing 

government commercial offices. 

ARTICLE V 

BUSINESS FACILITATION 

1. Each Party shall afford commercial representations of 

the other Party fair and equitable treatment with respect to the 

conduct of their operations . 
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2. Each Party shall endeavor to ensure that governmental 

decisions, rulings, and findings affecting the conduct of 

commercial activities are made expeditiously. 

J. Subject to its laws and procedures governing immigration 

and foreign missions, each Party shall permit the establishment 

within its territory of commercial representations of nationals 

and companies of the other Party and shall accord such 

representations treatment at least as favorable as that accorded 

to commercial representations of nationals and companies of third 

countries. 

4. Parties shall permit employees of commercial 

representations and members of their immediate families to enter 

the territory of the other Party and to travel therein freely, in 

accordance with the laws relating to the . entry, stay and travel 

of aliens. Each Party agrees to make available multiple entry 

visas of duration of six months or longer to such persons and to 

members of their immediate families. 

5. Subject to its laws and procedures governing immigration 

and foreign missions, each Party shall permit such commercial 

representations established in its territory to hire directly 

employees who are nationals of either Party or of third countries 

and to compensate such employees on terms and in a currency that 

is mutually agreed between the parties, consistent with such 

Party's minimum wage laws. 
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6. Each Party shall permit commercial representations of 

the other Party to import and use in accordance with normal 

commercial practices, office and other equipment, such as 

typewriters, photocopiers, computers and telefax machines, in 

connection with the conduct of their activities in the territory 

of such Party. 

7. Each Party shall permit, on a nondiscriminatory basis 

and at nondiscriminatory prices (where such prices are set or 

controlled by the government), commercial representations of the 

other Party access to and use of office space and living 

accommodations, whether or not designated for use by foreigners. 

The terms and conditions of such access and use shall in no event 

be on a basis less favorable than that accorded to commercial 

representations of nationals and companies of third countries. 

a. Subject to its laws and procedures governing immigration 

and foreign missions, each Party shall permit nationals and 

companies of the other Party to engage agents, consultants and 

distributors of either Party and of third countries on prices and 

terms mutually agreed between the parties. 

9. Subject to its laws and procedures governing immigration 

and foreign missions, each Party shall permit nationals and 

companies of the other Party to serve as agents, consultants and 

distributors of nationals and companies of either Party and of 

third countries on prices and terms mutually agreed between the 

parties. 
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10. Each Party shall permit nationals and companies of the 

Qther Party to advertise their products and services (i) through 

direct agreement with the advertising media, including 

television, radio, print and billboard, and (ii) by direct mail, 

including the use of enclosed envelopes and cards preaddressed to 

that national or company. 

11. Each Party shall encourage direct contact, and permit 

direct sales, between nationals and companies of the other Party 

and end-users and other customers of their goods and services, 

and with agencies whose decisions will affect potential sales. · 

12. Each Party shall permit nationals and companies of the 

other Party to conduct market studies, either directly or by 

contract, within its territory. To facilitate the conduct of 

market research, each Party shall upon request make available 

non-confidential, non-proprietary information within its 

possession to nationals and companies of the other Party. 

13. Each Party shall provide nondiscriminatory access to 

government-provided products and services, including public 

utilities and telecommunications facilities, to nationals and 

companies of the other Party in connection with the operation of 

their commercial representations. 

14. Each Party shall permit commercial representations to 

stock an adequate supply of samples and replacement parts for 

after-sale service on a non-commercial basis. 
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15. Neither Party shall impose measures which unreasonably 

impair contractual or property rights or other interests acquired 

within its territory by nationals and companies of the other 

Party. 

16. Paragraphs 6 and 14 of this Article shall not be 

construed to affect the application of ordinary customs and 

tariff laws. 

ARTICLE VI 

TRANSPARENCY 

1. Each Party shall make available publicly on a timely 

basis all laws, regulations, judicial decisions, and 

administrative rulings related to commercial activity, including 

trade, investment, taxation, banking, insurance and other 

financial services, transport and labor. 

2. Each Party shall provide nationals and companies of the 

other Party with access to available non-confidential, non

proprietary data and information on the national economy and 

individual sectors, including information on foreign trade, 

production figures, and other such information related to each 

Party's internal market. 

3. Each Party shall allow the other Party, and the other 

Party's nationals and companies, the opportunity to comment, to 

the extent practicable, on the formulation of laws, regulations, 

standards, and administrative rulings which affect the conduct .of 

their business activities. 
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ARTICLE VII 

FINANCIAL PROVISIONS RELATING TO TRADE 
IN PRODUCTS AND SERVICES 

1. Unless otherwise agreed between the parties to 

individual transactions, all commercial transactions between 

nationals and companies of the Parties shall be made in United 

States dollars or any other currency that may be designated by 

the International Monetary Fund as being a freely usable 

currency. 

2. Neither Party shall restrict the transfer from its 

territory of convertible currencies or deposits, or payment 

instruments representative thereof, obtained in connection with 

trade in products and services by nationals and companies of the 

other Party. 

3. Nationals and companies of a Party holding currency of 

the ·other Party received in an authorized manner may deposit such 

currency in financial institutions located in the territory of 

the other Party and may maintain and use such currency for local 

expenses. 

4. Without derogation from paragraphs 2 or 3 of this 

Article, in connection with trade in products and services, each 

Party shall grant to nationals and companies of the other Party 

the better of most-favored-nation or national treatment with 

respect to: 

(a) opening and maintaining accounts, in both local 

and foreign currency, and having access to their funds 
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deposited, in financial institutions located in the 

territory of the Party; 

(b) payments, remittances and transfers of convertible 

currencies, or financial instruments representative thereof, 

between the territories of the two Parties, as well as 

between the territory of that Party and that of any third 

country; 

(c) rates of exchange and related matters, including 

access -to freely usable currencies, such as through currency 

auctions; and 

(d) the receipt and use of local currency. 

ARTICLE VIII 

PROTECTION OF INTELLECTUAL PROPERTY RIGHTS 

1. Each Party shall provide adequate and effective 

protection and enforcement for patents, trademarks, copyrights, 

trade secrets, and integrated circuit layout designs as set forth 

in the text of the attached side letter on intellectual property. 

ARTICLE IX 

AREAS FOR FURTHER COOPERATION 

1. For the purpose of further developing bilateral trade 

and promoting a steady increase in the exchange of products and 

services, both Parties shall strive to achieve a mutually 

acceptable agreement on investment issues, including the 

repatriation of profits and transfer of capital. 
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2. The Parties shall take appropriate steps to foster · 

economic and technical cooperation on as broad a base as possible 

in all fields deemed to be in their mutual interest, including 

cooperation with respect to statistics and standards, as well as 

production figures. 

3. The Parties, taking into account the increasing 

economic significance of service industries, agree to consult on 

matters affecting service businesses in the two countries and 

particular matters of mutual interest relating to individual 

service sectors with the objective, among others, of attaining 

maximum possible market access and liberalization. 

ARTICLE X 

IMPORT RELIEF SAFEGUARDS 

1. The Parties agree to consult promptly at the request of 

either Party whenever actual or prospective imports of 

products originating in the territory of the other Party cause, 

threaten to cause, or significantly contribute to market 

disruption. Market disruption exists within a domestic industry 

whenever imports of an article, like or directly competitive with 

an article produced by a domestic industry, are increasing 

rapidly, either absolutely or relatively, so as to be a 

significant cause of material injury, or threat thereof, to the 

domestic industry. 
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2. The consultations provided for in paragraph 1 of this 

Article shall have the objectives of (i) presenting and examining 

the factors relating to such imports that may be causing or 

threatening to cause or significantly contributing to market 

disruption, and (ii) finding means of preventing or remedying 

such market disruptions. Such consultations shall be concluded 

within sixty days from the date of the request for such 

consultation, unless the Parties otherwise agree. 

3. Unl ess a different solution is mutually agreed upon 

during the consultations, the importing Party may (i) impose 

quantitative import limitations, tariff measures or any other 

restrictions or measures to such extent and for such time as it 

deems appropriate to prevent or remedy threatened or actual 

market disruption, and (ii) take appropriate measures to ensure 

that imports from the territory of the other Party comply with 

such quantitative limitations or other restrictions. In this 

event, the other Party shall be free to deviate from its 

obligations under this Agreement with respect to substantially 

equivalent . trade. 

4. Where in the judgment of the importing Party, emergency 

action is necessary to prevent or remedy such market disruption, 

the importing Party may take such action at any time and without 

prior consultations provided that consultations shall be 

requested immediately thereafter. 
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5. Each Party shall ensure that its domestic procedures 

for determining market disruption are transparent and afford 

affected parties an opportunity to submit their views. 

6. In the selection of measures under this Article, the 

Parties shall give priority to those measures which cause the 

least disturbance to the goals and provisions of this Agreement. 

7. The Parties acknowledge that the elaboration of the 

market disruption safeguard provisions in this Article is without 

prejudice to the right of either Party to apply its own unfair 

trade laws and regulations, including antidumping and 

countervailing duty laws and those laws appl icable to trade in 

textiles and textile products. 

ARTICLE XI 

DISPUTE SETTLEMENT 

1. Nationals and companies of either Party shall be 

accorded national treatment with respect to access to all courts 

and a~inistrative bodies in the territory of the other Party, as 

plaintiffs, defendants or otherwise. They shall not claim or 

enjoy immunity from suit or execution of judgment, proceedings 

for the recognition and enforcement of arbitral awards, or other 

liability in the territory of the other Party with respect to 

commercial transactions; they also shall not claim or enjoy 

immunities from taxation with respect to commercial transactions, 

except as may be provided in other bilateral agreeme~ts. 
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2. The Parties encourage the adoption of arbitration for 

the settlement of disputes arising out of commercial transactions 

concluded between nationals or companies of the United states and 

nationals or companies of Romania. such arbitration may be 

provided tor by agreements in contracts between such nationals 

and companies, or in separate written agreements between them. 

3. The parties may provide tor arbitration under any 

internationally recognized arbitration rules, such as the 

arbitration rules of the International Chamber of Commerce or the 

UNCITRAL Rules. If the parties elect the UNCITRAL Rules, the 

parties should designate an Appointing Authority under said rules 

in a country other than the United states or Romania. 

4. Unless otherwise agreed between the parties, the 

parties should specify as the place ot arbitration a country 

other than the United states or Romania that is a party to the 

Convention on the Recognition and Enforcement of Foreign Arbitral 

Awards, done at New York, 1958. 

5. Nothing in this Article shall be construed to prevent, 

and the Parties shall not prohibit, the parties from agreeing 

upon any other form of arbitration or dispute settlement which 

suits their particular needs. 

6. Each Party shall ensure that an effective means exists 

within its territory tor the recognition and enforcement of 

arbitral awards. 
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ARTICLE XII 

NATIONAL SECURITY 

1. The provisions of this Agreement shall not limit the 

right of either Party to take any action for the protection of 

its security interests. 

ARTICLE XIII 

CONSULTATIONS 

1. The Joint American-Romanian Economic Collllllission, 

established on· oecember 5, 1973, shall periodically review the 

operation of this Agreement and make recommendations for 

achieving its objectives. The Commission shall operate pursuant 

to its existing Terms of Reference and Rules of Procedure, as the 

same may be modified from time to time by the Parties. 

2. At the request of either Party, the Parties agree to 

consult promptly through appropriate channels to discuss any 

matter concerning the interpretation or implementation of this 

Agreement or other relevant aspects of relations between the 

Parties. 

ARTICLE XIV 

DEFINITIONS 

1. As used in this Agreement, the terms set forth below 

shall have the following meaning: 

(a) "company" means any kind of corporation, company, 

association, sole proprietorship, or other 
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organization legally constituted under the 

laws and regulations of a Party or a 

political subdivision thereof, whether or not 

organized for pecuniary gain, and whether or 

not privately -or government owned. 

(b) "commercial representation" means a representation 

of a company of a Party. 

(c) "national" means a natural person who is a national 

of a Party under the Party's applicable laws. 

ARTICLE XV 

GENERAL EXCEPTIONS 

1. Nothing in this Agreement shall be construed to 

prohibit any action by either Party which is required or 

permitted by the GATT. 

2. So long as the measure does not constitute either an 

arbitrary or unjustifiable discrimination between countries where 

the same conditions prevail or a disguised restriction on 

international trade, nothing in this Agreement shall be construed 

to prohibit: 

(a) measures for the protection of intellectual 

property rights and for the prevention of 

deceptive practices, as set out in Article 

VIII and the side letters to this Agreement, 

provided that such measures shall be related 

18 



to the extent of an injury suffered or to 

prevent such an injury's occurrence; 

(b) measures for reasons contemplated by Article XX of 

the GATT, provided that the term "Agreement" 

in GATT Article XX, paragraph (d) shall be 

construed to refer to this Agreement. 

3. Trade in products or services between the Parties which 

is subject to existing or subsequent bilateral or multilateral 

agreements on specific sectoral trade, such as existing 

agreements on textiles and civil aircraft, shall be subject to 

the terms of any such agreement. 

4. Each Party reserves the right to deny the advantages of 

this Agreement to any company if either (i) nationals of a third 

country control the company and the company has no substantial 

business activities in the territory of the other Party, or (ii) 

the company is controlled by nationals of a third country with 

which the Party does not maintain normal economic relations. 

ARTICLE XVI 

ENTRY INTO FORCE, TERM, SUSPENSION AND TERMINATION 

1. This Agreement (including its side letters, which are 

an integral part of the Agreement) shall enter into force upon an 

exchange of diplomatic notes in which the Parties notify each 

other that all necessary legal requirements for entry into force 

have been fulfilled, and shall remain in force as provided in 

paragraphs 3 and 4 of this Article. 
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2. This Agreement shall, upon entry into force, supercede 

in all respects the Agreement on Trade Relations Between the 

United States ot America and the Socialist Republic ot Romania, 

done on April 2, 1975, and the Agreement Suspending Mutual 

Application ot Most Favored Nation Tariff Treatment Under the 

Trade Agreement of April 2, 1975, done on June 22, 1988, which 

agreements shall have no further force or effect. 

3. (a) The initial term of this Agreement shall be· three 

years, subject to subparagraph (b) and (c) of this 

paragraph. 

(b) If either Party encounters or foresees a problem 

concerning its domestic legal authority to carry out any of 

its obligations under this Agreement, such Party shall 

request immediate consultations with the other Party. Once 

consultations have been requested, the other Party shall 

enter into such consultations as soon as possible concerning 

the circumstances that have arisen with a view to finding a 

solution to avoid action under subparagraph (c). 

(c) It either Party does -not have domestic legal 

authority to carry out is obligations under this Agreement, 

either Party may suspend the application of this Agreement 

or, with the agreement of the other Party, any part of this 

Agreement. In that event, the Parties will, to the fullest 

extent practicable and consistent with domestic law, seek to 

minimize disruption to existing trade relations between the 

two countries. 
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4. This Agreement shall be extended for successive terms 

of three years each unless either Party has given written notice 

to the other Party of its intent to terminate this Agreement .at 

least 30 days prior to the expiration of the then current term. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, 

have signed this Agreement. 

DONE at Buc11111u:s-r- on this 3 R1) day of Ale/'- 199.2, 

in duplicate, in the English and the Romanian languages, both 

texts being equally authentic. 

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA: ROMANIA: 
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ACORD PRIVIND RELATIILE COMERCIALE 
INTRE GUVERNUL STATELOR UNITE ALE AMERICII 

SI GUVERNUL ROMANIEI 

Guvernul Statelor Unite ale Americii ~i guvernul Romaniei 

(denumite in cele ce urmeazA "PArti", luate impreunA, ~i "Parte", 

luate separat), 

Afirmind cA dezvoltarea institutiilor economice bazate pe 

economia de piata ~i intArirea sectorului particular vor impul

siona dezvoltarea relatiilor comerciale reciproc avantajoase, 

Recunoscind cA dezvoltarea relatiilor comerciale ~1 a con

tactelor directe intre cetateni ~i companii ale Statelor Unite 

ale Americii ~i cetAteni 9i companii ale Romaniei va promova 

transparenta ~i in~elegerea reciproce, 

Considerind ca extinderea relatiilor comerciale dintre PAr~i 

va contribui la bunAstarea poporului fiecl!lrei Pl!lr~i, 

Recunoscind cA dezvoltarea comertului bilateral poate con

tribui la o mai bunA in~elegere reciproca 9i cooperare ~i promova 

reepectul fatA de drepturile international recunoscute ale munci

torilor, 

Fiind de acord cA legAturile comerciale reprezintA un ele

ment important ~i necesar in intArirea rela~iilor lor bilaterale, 

Fiind convinse cA un acord privind relatiile comerciale 

intre cele douA Parti va servi eel mai bine interesele reciproce 

ale acestora, 

In dorinta de a crea un cadru care sa promoveze dezvoltarea 

~i extinderea legS.turilor comerciale dintre cetatenii i;;i compa

niile respective ale acestora, 

Au convenit urmAtoarele : 
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ARTICOLUL I 

APLICAREA GATT ijI A ANUMITOR ACORDURI FE CODURI GA'l'T 

l. Ambele Pa.rti rea!irml importe.nta drepturilor iji obli-

gatiilor lor in cadrul Acordului General pentru Terife Vamale ~i 

Comert ("GATT") Qi, totodatl, importanta prevederilor ~i princi

piilor GATT pentru politicile lor economice respective. 

2. In acest scop, in raporturile dintre ele, Pllrtile vor 

aplica prevederile GATT, astfel cum ecestea se aplicl fiecllrei 

PArti Qi vor acorda produselor fiecn.reia dintre ele tratamentul 

natiunii celei mai ravorizate potrivit prevederilor GATT, cu con

di~ia ca, in m!lsura in care oricare din prevederile GATT contra

vine prezentului Acord, se va aplica aceeta din ~I. 

3. Ambele PllrVi reafirmll importanva participlrii lor la 

Acordurile pe coduri GATT la care ambele sint semnatare Qi care, 

in prezent, includ Acordul cu privire la barierele tehnice in 

calea comervului ("Codul de standarde"), Acordul cu privire la 

implementarea Articolului VI ("Codul anti-dumping"), Acordul cu 

privire la implementarea Articolului VII ("Codul de evaluare in 

vs.ml"), Acordul cu privire la procedurile in materie de licenve 

.la im,port ("Codul de licente"), Acordul cu privire la comertul cu 

aeronave civile ("Codul pentru aeronave") Qi A.ranjamentul priviDd 

carnea de bovinl, cit Qi importanta prevederilor Qi principiilor 

cuprinee in aces,ea fatl de politicile comerciale ale tiec!reia 

dintre P~i. 

-

4. Ambele Plrii ee angajeazl sa ia parte in aod construc-

tiv la tratative multilateral& care au ca acop imbunatltirea acor

durilor exietente Qi la oricare alte tratative multilaterale sub 

auspiciile GATT. 



- 3 - • 

5. ll'iecare Parte va acorda, la 1mportur1le de :m!lrfuri 111 

de servic11 originare din teritoriul celeilalte Ptlrv1, tratamen

tul D8y1un11 cele1 mai favorizate cu privir• la alocarea ,1 ac

cesul la devizele necesare pentru plata unor astfel de 1mpor~1 • 

.ABTICOLUL II 

OBLIGATII GBNEBALE CU PRIVIRE LA COIIERT 

1. Pllrvile convin sA menvinl un echilibru satisf!cltor 

al posibilitlvilor de acces pe piavA prin conces11 in domen1ul 

coaervului cu aArfuri ti servic11, 1nclua1v pe baz! de recipro

citate sat1sfAcAtoare a bar1erelor tar1fare ~1 netaritare in 

calea coaervului, rezultatl in urma unor tratat1Te mult1laterale. 

2. In vederea asigurllrii unu1 comerv nediacriminator1u 

cu produse ti senic11, acesta va ti efectuat pe bazl de con

tracte intre cet!veni ,1 compan11 ale ambelor Pllrvi, tnohe1ate 

in exercitarea deciz11lor lor comerciale independent• ,1 pe baza 

cons1derentelor co:merciale cutuaiare, cum ar f1: prevul, ca11-

tatea, diaponibilitatea, termeoul de livrare 91 condiv11le de 

plata. 

3. Nici una d1ntre Plrt1 nu va cere de la/sau tncuraja 

pe cetAv•D.11 ,1 coapaniile sales! se angajeze in tranzacv11 

co:merc1ale in barter sau contrapartid! cu cetlten1 sau coapanii 

ale celeilalte P!rt1. Totu91, atunci cind cetlten11 sau compa

niile hot!rlsc s! recurgl la operaviuni de barter sau contra

partidl, Plrvile ii vor incuraJa aA it1 .turnizeze toate intorma- , 

viile necesare in vederea fac111t!r11 tranzacviilor reapestive. 

http:cetAv�D.11
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.A.RTICOLUL III 

EITIND.ER.EA SI .PROU:OVAREA COllERTULOI 

1. Plrtile 1,1 a!irmA dorinta de a extinde comertul cu 

mlrfuri ,1 servic11 in conformitate cu prevederile prezentului 

Acord. Ele vor lua mAauri adecvate pentru incurajarea ,1 tacili

tarea schim.bului de m4r!ur1 ,1 servicii ,1 pentru aa1gurarea de 

condit11 tavorabile pentru dezvoltarea pe termen lung a relat11-

lor comerciale intre cetltenii ~1 companiile lor respective. 

2. PArtile vor adopta mlauri adecvate pentru incurajarea 

extinderii contactelor comerciale in acopul cre,terii coaertului. 

In acest sens, guvernul Rominiei se a,teaptl ca, in perioada de 

valabilitate a prezentului Acord, cetltenii ,1 companiile din 

Romlnia sl mlreascA numArul de comenzi pentru produse ,1 aervic11 

din Statele Unite ale Americ11+ in timp ce guvernul Statelor Unite 

ale .Americ11 anticipeaza cl e!ectul acestui Acord va !1 acela de 

incurajare a cumpllrlrilor aporite de produse ,1 aerv1c11 din 

Rominia de cltre cetlteni ,1 companii din Statele Unite ale Ame

ric11. In aceat scop, P4rt1le vor face public acest Acord ,1 vor 

asigura ca acesta sl tie pus la dispozitia tuturor plrtilor 

interesate. 

3. Fiecare Parte va incuraja §1 tacilita organizarea de 

manifestlri comerciale promotionale, cum sint : tirgurile, expo

zit11le, m1s1un1le ,1 seminariile, atit pa propriul sAu terito

riu, cit ,1 pe teritoriul celeilalte Plrti. In mod similar, tie

care Parte va incuraja ,1 tacilita participarea propriilor ei 

cetlteni ,1 companii la aaemenea manifestlri. Fiecare dintre 

Plr~i va pe1"11lite participarea la aatte1 de aani!eatlri a repre-

http:EITIND.ER.EA
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zentantelor cOJRerciale, in termeni ,1 concI1t11 nediscrillinatorii. 

In colld1t111• legilor in vigoare pe teritoriile lor respective, 

Pllr~ile aint de aeord al permit! importul ti re-exportul, fllrl 

pereepere de taxe vB111ale, pentru toate articolele necesare unor 

asemenea manireatllri, cu conditia ca aceate articole al nu fie 

vindute sau altfel inatr!inate. 

ARTICOLUL IV 

0.l!'ICII COKERCIALK GUVERNAIIEHTALE 

l. In vederaa promov!rii dezvolt!rii comerv11lui ,1 rela-

~iilor comerciale dintre P!rti 91 a turniz!rii de asiatentl ceta

tenilor ,1 coapaniilor lor angajate in activitlti comerciale, 

fiecare Parte este de aeord al permitn 91 s! faciliteze infiin

tarea ,1 tunctionarea oficiilor coaerciale guvernamentale ale 

celeilalte PM.rti, pe baza de reciprocitate. Intiin.tarea ,1 tunc

tionarea unor astfel de oficii se va face in conformitate cu le

gile 91 reglement!rile in vigoare ,1 in conditiile, termenii, 

privilegiile ti imunitltile ce se vor conveni de cltre Pllrti. 

2. Oficiile coaerciale guvernamentale, cadrele de condu-

cere ale lor fi membrii personalului aceetora, in aleura in care 

ae bucurl de imunitate diplomatic!~ nu vor partioipa direct la 

n.egocierea, executarea sau de_rularea tranzactiilor oomerciale ,1 

nici nu ~or participa in vreun alt tel la operatiuni comerciale. 

3. In conforaitate cu legile sale care guverneaza mieiu-

nile atr!ine, fiecare Parte va permit• oficiilor comerciale gu

vernamentale sl angajeze direct cetiteni ai tllrii gazd! ~1, sub 
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rezerya prevederilor legilor ,1 procedurilor cu privire la iai

gratie, oetAteni din terte tlri. 

4. liecare Parte Ta asigura acceaul neingrldit al cetl-

~enilor tl.rii gazdl la o!iciile oOllerciale guTernamentale ale 

celeilalte Plrti. 

5. liecare Parte va incuraja participarea cetltenilor ,1 

coapaniilor sale la aotiTitl~ile oficiilor comerciale guvernamen

tale respectiTe, in special in cazul unor mani!eetlri organizate 

la aediile unor asemenea otic11 coaerciale. 

6. liecare Parte Ta incuraJa ,1 !acilita accesul per•o-

nalului o!ioiilor coaerciale guvernaaentale ale celeilalte P1.rt1 

la peraoanele o!iciale ale tar11 gazdl ,1 la reprezentan~i ai 

cetltenilor 01 coapaniilor din tara gazdl. 

7. Aoeet Acord nu Ta deroga de la obl1gat111• aeuaate de 

!iecare Part• in ceea ce prive,te 1n!11ntarea o!iciilor coaer

ciale guvernamentale exiatente. 

ARTICOLUL V 

J'ACILIT.All! OPElUTIONILOB COJO:RCIAL:1 

1. liecare Parte Ta aeigura reprezentantelor ooaeroiale 

ale celeilalte Plrti un tratament loial ,1 eohitabil cu privire 

la dea!lourarea activitlt11 aceatora. 

2. liecare dintre Plrti ee Ta strldui sA aeigure ca 

hotlririle, ordinele ,1 deciz11le guTernamentale care arecteaza 

dear1,urarea activitl~ilor coaeroiale else adopte in mod prompt. 

;. In con!orll.itate cu legile ,1 procedurile sale cu pri-

Tire la iaigrare ,1 a1siun1 etrline, !iecare Parte va permite 
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atabilirea pe teritoriul sau de reprezentante comerciale ale 

cetAtenilor Qi companiilor celeilalte Plrti 91 Ta acorda acestor 

reprezentante un tratam.ent eel putin tot atit de faTorabil ca 

eel acordat cetAtenilor 91 companiilor tertelor tAri. 

4. Plrtile vor permite angajatilor reprezentantelor co-

merciale Qi membrilor de familie apropiati s! intre pe terito

riul celeilalte PArti Qi s! circule acolo in mod liber, in con

formitate cu legile privind intrarea, rezidenta Qi circulatia 

strAinilor. Jiecare Parte este de acord sA elibereze Tize pentru 

intrlri multiple, pe o duratA de ,ase luni sau mai mult, unor 

astfel de persoane Qi membrilor de familie apropiati. 

5. In conditiile legilor Qi procedurilor sale cu privire 

la 1.migrare ti misiuni strAine, fiecare Parte Ta permite unor 

astfel de reprezentante comerciale stabilite pe teritoriul alu 

sA angajeze direct persoane care sint cetl~eni ai uneia din PArti 

sau ai unor terte ~Ari ,1 sl remunereze pe ace,ti angajati in 

conditii Qi in valuta reciproc convenite intre plr~ile in cauzA, 

cu respectarea legialatiei priTind salariul mini.a al respectiTei 

PArti• 

6. 7iecare Parte Ta permit• reprezentantelor coaerciale 

ale celeilalte Plrti sl 1.mporte ,1 aA utilizeze, in conformitate 

cu practica comercialA normal!, echipamente de birou ,1 alte 

articole, cum ar fi ma,ini de dactilografiat, matini de foto

copiat, computere 91 telefaxuri, necesare desra,urlrii actiTitl

tii lor pe teritoriul respectivei Plrti. 

7. Fiecare Parte, in mod nediscriminatoriu ti la preturi 

nediscriminatorii (atunci cind aceste preturi sint stabilite sau 
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controlate de guvern), Ta peI'111te reprezentantelor coaerciale ale 

celeilalte PArti accesul la/ti foloeirea spatiilor pentru biro

uri ,1 locuint•, fie cl acestea stnt destinate sau nu usului 

etrlinilor. Term.enii ti conditiile pentru aocee ,1 uz nu vor ti 

etabilite, in nioi un caz, pe o bazl mai putin faTorabill decit 

aceea acordatl reprezentantelor cetltenilor ,1 coapaniilor ter

telor tlri. 

8. In conforaitate cu legile 91 procedurile sale reter1- · 

toare la iliigrare ,1 miaiunile atrline, fiecare Part• Ta peraite 

cetitenilor ,1 companiilor celeilalte Pttrti al angaJeze agenti, 

consultant! ti distribuitori ai oriclrei Plrti ,1 ai unei terte 

tlri, la preturi ,1 in condit11 convenite intre plrti. 

9. In conformitate cu legile ,1 procedurile care regle

aenteazl 1.aigratia ~1 aisiunile strAine, fiecare Parte T& peraite 

cetltenilor ,1 companiilor celeilalte Pnrti al serveascl drept 

agenti, consultant! ,1 dietribuitori a1 cetltenilor ,1 cupani

ilor celeilalte Plrti ,1 ai tertelor tlri, la preturi 91 tn con

ditii agreate reciproc intre plrti. 

lo. ,1eoare Parte Ta permit• cetltenilor 91 companiilor 

celeilalte Plrti al racl reclaml pentru produaele 91 serviciile 

proprii (1) prin intelegere directl cu aediile de publicitate, 

inclusiT televiziune, radio, tiplrituri, panouri public1tate ,1 

(11) prin po9tl d1rectl, 1nclus1v prin folos1rea de plicuri ,1 

clrt1 po,tale anexate preadreaate acelor cetlteni sau comp~ii. 

11. Fiecare Parte Ta tncuraja contactele directe ~1 Ta 

pera1te vinzq,1 directe intra cetateni 91 capanii ale cel.eilalte 
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Plrti ti utilizatori tinali ,1 alti clienti pentru aar!urile ,1 

aerviciile · lor, precua ,1 cu organizatiile guTernaaentale ale 

caror decizii intluenteaza TinzArile potentiale. 

12. liecare Parte Ta permit• cetAtenilor ,1 coapaniilor 

celeilalte PArti sl e!ectueze etudii de piatl, tie direct tie 

pe baza de contract, pe teritoriul eau. In acopul taoilitlrii 

etectuarii atudiilor de piata, tiecare Parte ya pune la diapo

zitie cetltenilor ,1 coapaniilor celeilalte PArti, la cerere, 

intormatii necontidentiale ,1 neproteJate in ceea ce priTe,te 

dreptul de proprietate, pe care le detine. 

13. liecare Parte va asigura cetAyenilor ,1 coapa.uiilor 

celeilalte Plrti acceaul nediecriainatoriu la aerviciile fi 

produaele turnizate de stat, inclueiT servicit public• ,1 de 

telecoaunicat11, in legaturl cu !unctionarea reprezentantelor 

lor coaerciale. 

14. :Jiecare Parte Ta peraite reprezentantelor coaerciale 

al stochese o cantitate coreepunsatoare de aoetre 91 piese de 

schiab destinate aeietentei tehnice dupl Tinzare, acordate pe 

bazl necoaercialA. 

15. Bici o Parte nu Ta iapune aaeuri care, 1n aod nere

&onabil, el preJudicieze drepturi contractual• aau de proprie

tate aau alte interese dobindite pe teritoriul aau de cAtre 

cetAteni sau ooapanii ale celeilalte P&ryi. 

16. Paragratele 6,114 ale aceatui Articol nu vor ti 

interpretate ca afectind aplicarea legilor vamale ~i taritare 

obi9nuite. 
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AR~ICOLUL VI 

TRANSPA.llNTA INFOfill.ATIILOll 

1. 11ecare Parte va race publ1ce, cu proapt1tud1ne, 

toate leg1le, reglementlr1le, dec1z11le jud1c1are ,1 regul1le 

adll1Dietrat1ve reter1toare la act1v1tatea coaerc1all, 1nclua1T 

comertul, 1nveat1t11le, illlpoz1tarea, act1v1tatea bancarl, aa1-

gurAr1le 91 alte aerv1c11 t1nanc1are, transportul 91 torta de 

munc!l. 

2. 11ecare Parte va as1gura cetlten1lor ,1 coapan11lor 

cele1lalte Plrt1 accesul la 1n!ormat11le d1aponib1le cu caracter_ 

necon!1dent1al ,1 la cele care nu sint protejate in ceea ce pr1-
' ve9te dreptul de propr1etate, re!er1tor la econoa1a na~1onalA ,1 

eectoarele 1nd1v1duale, 1nclus1v 1n!ormat11 cu pr1vire la ccaer

tul exterior, c1tre de product1e 91 alte asemenea date deepre 

p1ata 1nternl a f1ecAre1 Plrt1. 

3. In mAsura pos1b1lulu1, !1ecare Parte va acorda cele1-

lalte Plrt1 ,1 cet!ltenilor 91 compan11lor celeilalte Plrt1, pr1-

lejul de a comenta asupra !oraullr11 leg1lor, regleaentl.r1lor, 

standardelor t1 regul1lor adll1Dietrat1ve ce atecteazl dea!ltu

rarea act1vitlt1lor de a.facer!. 

ARTICOLUL VII 

PREVi:I>DI l'DrANCIAil CU PRIVIRE LA 00.IIERTUL 

CU IURFURI SI s:ERVICII 

1. Toate transact11le c011erc1ale intre cetlten11 ti 

compan11le Plrtilor vor f1 e!ectuate in dolari SUA sau in orice 

valuta ce ar putea !1 desemnatl de cltre londul Konetar Interna-
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tional ca t11Dd valutl liber utilizabill, cu exceptia cazului in 

cares-a convenit altfel intre plrtile la tranzact11 individuale. 

2. Nici o Parte nu va limits transferul din propriul 

teritoriu al devizelor convertibile sau al depozitelor in devize 

convertibile sau ale instrWRentelor de plat! reprezentative ale 

aceatora, obtinute ca urmare a comertului cu m~rfuri Qi servic11 

de cltre cetltenii Qi companiile celeilalte PArti. 

3. CetAtenii Qi companiile unei Plrti care detin monedl 

a celeilalte Plrti, dobindit! in mod legal, pot depune aceaetl 

moned! in 1nstitut11 financiare situate pe teritoriul celeilalte 

Plrti 91 pot al p!streze 91 s! foloeeaac! aceaet! moned! pentru 

cheltuieli la nivel local. 

4. ~Ari derogare de la paragrafele 2 eau 3 ale aceatu1 

Articol, relativ la oomertul cu produee Qi eerv1c11, !iecare 

Parte va aoorda cetltenilor ,1 companiilor celeilalte Plrti tra

tamentul nat1un11 celei aai ravorizate sau tratamentul national, 

alegindu-1 pe eel mai ravorabil, in ceea ce prive§te 1 

(a) deschiderea ti mentinerea de conturi, atit in 

monedl local! cit Qi in valut! strlin!, 91 accesul la ton

durile lor 4epoz1tate, in cadrul 1nstitut11lor tinanciare 

plasate pe teritoriul Plr~ii respective; 

(b) pl!tile, rellliterile ,1 tranaterurile de valute 

convertibile sau de inatrumente financiare reprezentative 

ale aceetora, intre teritoriile celor doul Flrti, precua ~1 

intre teritoriul reepectivei Pll.rti Qi acela al oricArei 

tlri terte; 
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(c) cursurile de schi.mb valutar ti aapectele legate 

de acesta, inclusiv accesul la devise liber util1zabile 1 

ca, de exemplu, in cadrul licita~iilor valutare, ti 

· (d) primirea 91 !olosirea de monedl locall. 

ARTICOLUL VIII 

PROHOTIA DREPTURILOR Di: PROPRllTATJ; IBTBLECTUA.L&. 

1. 7iecare dintre Plrii va asigu.ra protecvia 91 aplica-

rea coreapunzltoare ,1 e!ective ale brevetelor, al.roilor de fa

briol, de coaer~ ,1 de serviciu, drepturilor de autor, aecrete

lor de comer~ ti topogra!iilor de circuit• integrate, dupl oua 

eate preTlaut in textul scrieorii anexl la prezentul, re~eri

toare la proprietatea intelectuall. 

ilTICOLUL IX 

DOJIENII PBNTRU COOPERABEA VIITO.AllK 

1. In acopul desvoltlrii 1n continuare a coaertuiui bila-

teral 91 al proaovlrii unei cre9teri constante a sohiabului de 

a!r!uri ,1 serv1c11, 8llbele P!r~1 se vor strldui sa inche1e un 

acord reo1proc acceptabil cu pr1v1re la probleaele legate de 

inveat1v11, 1nclusiv repatrierea pro!iturilor 91 tranaterul de 

capital. 

2. Plr~ile vor adopta mlsuri corespunzltoare pentru pro-

movarea cooperlr11 economic• 91 tebnice, pe o basl cit aai larg 

pos1b111 1 in toate domeniile care se considerl a ti in interesul 

l~r reciproc, 1nclua1v cooperarea in domen1ul stat1at1c11 q1 

standardelor, ca ,1 al ci!relor de produc~1e. 

http:asigu.ra
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3. Avind .in vedere illlportanta econom.icl creecindl a 1n-

duatri1lor de aervicii, P!l.rtile convin else conaulte in probleme 

care 1.ntluenteazl operatiunile coaerciale legate de aerv1c1i, in 

oele doul tllri, Qi in probleme apeciale de interes reciproc, pri

vind sectoarele individual• de serv1ci1, cu acopul, printre al

tele, de a obtine acces Qi liberalizare pe piatl, maximum poai

bile. 

ARTICOLUL X 

MA.SURI DE PROTECTIE LA IM.PORT 

1. Plrtile aint de acord al ae consult• prompt, lace-

rerea oriclreia dlntre Pllrti, ori de cite ori illlporturi erective 

sau de perapectivl de produae provenind din teritoriul celeilalte 

Plrti cauzeazl, amenlntl al cauzeze, ori contribuie intr-o alsurl 

inaell?l&tl la perturbarea pietei. 0 perturbare a pietei se cons

tatl in cadrul unei industrii autohtone, ori de cite ori iapor

turile unui articol similar sau direct concurent cu un articol 

produs de o asemenea induatrie autohtonl creac rapid, tie in 

valoare abaolutl tie relativl, astfel incit al cauzeze un preju

diciu material important sau o amenintare cu un astfel de· preju

diciu, relati~ la o aaemenea industrie autohtonl. 

2. Conaultllrile prevlzute la paragraful l al acestui jr-

ticol vor avea ca obiectiv (1) prezentarea Qi examinarea tac

torilor legat1 de asemenea importuri ce pot cauza sau aaeninta 

al cauzeze sau pot contribui intr-o mlsurl important! la pertur

barea pietei Qi (11) glsirea de mijloace pentru prevenirea aau 

remedierea unor asemenea perturblri de piatl. Aattel de consul-
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t .Ari vor ti incheiate in decura de 60 de zile de la data soli

ci tArii lor. cu exceptia cazului cind PArtile convin alttel. 

3. :ixceptind cazurile in care o aolutie diferitl va ti 

convenitl de coaun acord in timpul conaultArilor. Partea illpor

tatoare poate (1) al impunl limitlri centitative la iaport, 

alsuri taritare sau orice alte restrictii sau alauri, intr-un 

aseaenea grad ,1 pe o astfel de perioadl de tap care se conai

derl neceeare pentru iapiedicarea aau reaedierea amenintArii 

cu/eau a perturbArii efective a pietei ,1 (11) al ia aa&uri 

adecvate pentru a ae asigura cl iaporturile din teritoriul ce

leilalte PArti se incadreazl in aaeaenea liaitAri cantitative 

sau in alte reatrictii~ In aoeat caz, cealaltl Parte va ti liberl 

el devieze de la obligatiile sale conforae prezentu~ui Acord., 

cu privire la asigurarea unui coae~ substantial eohivalent. 

4. In ca11ul in care, dupl plrerea P&rtii aportatoare, 

eate necesarl o aotiune de urgent! care el impiedice aau al r•~ 

medieze o ast!el de perturbare a piete1, Partea 1.mportatoare 

poate adopta, in orice moment, o astfel de mlsurl, !lrl oonaul

tlri peaalabile, cu conditia ca asemenea consultll.ri sa fie eol1-

c1tate iaediat dupl aceea. 

5. Fiecare Parte va asigura ca procedurile sale interne 

de determinare a perturb!rii pietei al fie traneparente ,1 al 

ofere plrtilor a!ectate poaibilitatea sl iQi prezillte punctele 

de vedere. 

6. In alegerea mlaurilor in cadrul acestui Articol, Plr-

~ile vor aoorda prioritate acelor alaur1 .care el cauzeze cea mai . 
aicl perturbare tatl de acopurile ,1 prevederile aoeatui Acord. 

http:consultll.ri
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?. PArtile confirm! ol elaborarea prevederilor de pro-

tectie privind perturbarea p1ete1, din aceat Articol, nu preJu

diciazl dreptul oriclreia dintre Plrti de a aplica propriile 

legi ti reglementlri in vigoare, privind coaertul neloial, in-· 

cluaiv oele cu privire la anti-dumping ,1 taxe compenaatorii ,1 

cele care ae aplicl comertului cu textile ti produae textile. 

ARTICOLUL Il 

REGLDIENTABEA DIP'EUNDELOB 

1. Cetltenilor ,1 coapaniilor oriclreia dintre Plrti 

Ii se va acorda tratalllentul national cu privire la acceaul la 

toate tribunalele ti orgailele administrative de pe teritoriul 

celeilalte Plrti, ca reclamanti, pirivi sau in altl calitate. 

~ce,tia nu vor _pwetinde ,1 nici nu vor beneficia de illunitate 

!n caz de urmlrire sau executare de hotlriri Judeoltore9ti, 

proceduri pentru recunoa9terea 91 executarea unor hotlriri de 

arbitraJ aau orice altl obligavie de pe teritoriul celeilalte 

Plrvi, cu privire la tranzaotiile coaerciale; de aaeaenea, ace,

tia nu vor pretinde ori bene!icia de iaunitlvi tn ceea ce pri

vett• illpozitarea legatl de tranzacvii coaerciale, cu exceptia 

oazurilor care ar putea ti prevlzute in alte acorduri bilate

rale. 

2. P1rv11e incuraJeazl recurgerea la arbitraJ pentru 

aolu~ionarea diterendelor decurgind din tranzactii coaeroiale 

incheiate intre cetlven1 aau companii ale Statelor Unite ale 

All.eric11 91 cetlteni sau companii ale Romlniei. Aaemenea 
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arbitraJ poate ti prev!zut in in~elegerile din cadrul contrac

telor dintre astfel de cetl~eni 91 companii sau in in,elegeri 

ecriae, aepal'ate intre ace,tia. 

3. Pllr~ile contractante pot prevedea ca arbitrajul else 

facl in conrorlllitate cu oricare din regulile de arbitraj recunoe

cute pe plan interna~ional, ca, de exemplu, regulile de arbitraj 

ale Camerei Interna~ionale de Comer~ · aeu Regulementul UNCIT.R.lL. 

In casul in care plr~ile contractante aleg Regulaaentul UNCITBA.L, 

ele trebuie al desemneze o Autoritate de Nominare 1n con!orlli-

tate cu regulamentul men~ionat, intr-o ~arl alta dectt Statele · 

Unite sau Romania. 

4. In cazul in care nus-a convenit altfel intre plr~ile 

contractante, aceatea trebuie s! epecitice drept loc de arbitraj 

o alt! ~arl decit Statele Unite ale .Americii sau Rominia, care 

al fie parte la Conven~ia de la New York, din 1958, privind recu

no&Qterea ,1 executarea hot!ririlor arbitrale atrline. 

5. Nici o prevedere a aceatui Articol nu va ti interpre-

tat! ca · piedica iar PAr~ile nu vor interzice pllr~ilor respective 

sa sonvinl aaupra oricllrei alte rorme de arbitraj aau de aolu

~ionare a d.iferendelor, care se potriveec nevoilor lor specifice. 

6. ~iecare Parte va aeigura pe teritoriul aav· exieten~a 

unor mijloace e!ective, pentru recunoa;terea Qi executarea hotl

ririlor arbitrale. 

http:UNCIT.R.lL
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.ARTIOOLUL XII 

SECURITAT:IA ffATIORALA 

1. Prevederile aceetui Acord nu vor limita dreptu.l. ori

cllreia dintre Plrti de a intreprinde orice actiune pentru pro

teJarea intereaelor aale privind eecuritatea na,ionalA. 

ARTICOLUL XIII 

COliSULTAlU 

1. Coaiaia ~conomica Kixta Alllericano-Roa&nl, intiin~atl 

. la 5 decembrie 19?3, va ·reanaliza periodic derularea aceatui 

Acord ti va !ace recoaandlri in vederea realizarii obiectivelor 

aceatuia. Comiaia va tunctiona in oon!'ol'lllitate cu Statutul ti 

Regulile de procedurl exiatente, dupl cum aoeatea pot . ti aod.1-

ficate, din cind in cind, de cntre Pllrti• 

2. ·La cererea oriclreia dintre ele, ~ile convin .al 

•• conaulte prompt, pe canele coreapunzltoare, pentru diacuta

rea oriolrei probleae privind interpretarea ,1 aplicarea aceatui 

Acord sau ale altor aapecte relevant• ale relatiilor dintre 

P&rti• 

ARTICOLUL XIV 

D:illlf!TII · 

1. Pentru acopurile aceatui Acord, teraeD.11 indica~i 

mai Joe vor . avea urm.Atoarele inteleauri z 

(a) "coapanie" inaeuma orice fel de corporatie~ com

panie, asocia~ie, entitate cu proprietar unic sau alt! orga-
' nizatie legal conatituitl in conforaitate cu legile. ti 

http:teraeD.11
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reglement!lrile u.nei P!rti sau ale unei subdiviziuni poli

tice a acesteia, indiferent dac!l este organizat! sau nu in 

scop de profit, sau dac! eete proprietate privat!l sau gu

vernamental!l. 

(b) "reprezentant! comercial!" inaeamn! o represen

tanvll a unei compan11 a unei P!rti. 

(c) "cetlltean" ineeamn!l o persoan! !izic!l care are 

cet!ltenia unei Plrti, in conrormitate cu legea in vigoare 

a acelei P!rti. 

ARTICOLUL .IV 

EICEPrII GENERALE 

1. Nici o prevedere din acest Acord nu va !1 interpre-

tat!l ca interzicind orice !el de activitate a ori~!rei PArti, . 

care este cerut!l sau perm1s! de catre GATT. 

2. Atita timp cit reapeotiva mlsurt!. nu conatituie o 

_diacriminare arbitrar!l sau nejusti!icata intra t!rile in care 

predomin! acelea,1 oond1t11, sau o restr1ct1• deghizatl asupra 

comertului international, nici o prevedere din prezentul Acord 

nu va !1 interpretat! ca 1nterz1cind: 

(a) m!lsuri pentru protect1a d.reptur1lor de proprie

tate intelectuall ,1 pentru prevenirea pract1c1lor neloiale, 

,- •~a cum se prevede in Art1colul VIII ,1 in scr1sor1le anex! 

la prezentul Acord, ou condit1a ca ele ell ae re!ere numai 

la un prejUd1c1u e!ectiv sau la prevenirea producer11 unui 

ast!el de prejudic1u; 
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(b) m!auri aotivate prin prevederil• Articolului XI 

al GATT, cu condii;ia ca teraenul ".Acord" din paragraru.l (d) 

al Articolului IX al GATT aA fie interpretat cA ee referl!l 

la prezentul Acord. 

3. Comertul cu a!rfuri ,1 servicii intr• PArti, care 

face obiectul acordurilor bilaterale sau multilaterale exiatente 

aau ulterioare, referitoare la comertul aectorial specific, cum 

aint cele pentru textile ,1 aviatia civil!, va fi regleaentat 

in contoraitate cu prevederile fiec!ruia din acordurile aentio

nate. 

4. liecare Parte 1,1 rezervl dreptul de a re.ruza ori-

clrei coapanii avanta~ele decurgind din aceat Acord, in cazul 

in care (1) cetAteni ai oriclrei terte tlri detin controlul res

pective! com.panii ti co•pania nu are activitllti comerciale sub

atantiale pe teritoriul cl'leilalte Plrti, aau. (11) dacl:!. in com

panie controlul este detinut de cetAteni ai unei terte tn..ri cu 

care acea Pa.rte nu 1ntretin• relatii econoaice normale. 

ARTIOOLUL XVI 

INTIWiEA IN VIGO.ABE, TERJIENUL DE VALilILITAT:i, 

SUSPDD.UU SI D.INUNTARD 

1. Prezentul .Acord (incluaiv acriaorile anexl care 

conatituie parte integrantl a .Acordului) va intra in vigoare 

la data efectuArii achimbului de note diploaatice ·prin care 

Plrtile iti notificl reciproc cl toate cerintele legale nece

sare pentru intrarea in vigoare au !oat indeplinite ,1 va 

http:SUSPDD.UU
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rllaine in rtgoare dupl cum se prevede in paragra!ele ., ti 4 ale 

aceatui A.rticol. 

2. La data intrAr11 in vigoare, aceat Acord Ta preTala 

intrutotul Acordul privind relai11le coaerciale tntre Statele 

Unite ale Alleric11 ti Bepublica Socialiatl Roalnia, 1ncheiat la 

2 aprili• 19?5 ti Acordul de suspendare a apliol.rii reciproce a 

trataaentului Dai1UD11 celei aai taTorisate pr1T1D4 tari!ele 

Taaale, din cadrul Acordului coaercial din 2 aprilie 1975, 1n

cheiat la 22 iunie 1988, care acorduri nu vor mai ti 1n Tigoare 

sau e!ective. 

-'· (a) Teraenul 1n1i1al de Talabilitate a acestui Acord. 

Ta ti de trei ani, sub rezerYa subparagra!elor (b) 91 (c) 

ale aceatui paragrar. 

(b) In cazul in care oricare din Plr~i 1ntiapinl 

aau intrevede o probleal cu privire la competenia ea legal~ 

pe plan intern, de a ind.eplini oricare din obligai11le sale 

decurgtnd din acest Acord, Partea reapectivA Ta cere con

sultllri iaediate cu cealaltA Parte. Dupl tormularea cererii 

de conaultare, cealaltl Parte Ta intra, cit mai cur1nd po

sibil, in ast!el de consultn.ri privind ciroUll8tanv~le apl

rute, 1n vederea glsirii unei s~lui11 de evitare a &ei1onl

r11 conform paragratului (c). 

(c) In eventualitatea cl oricare dintre Plrvi nu are 

autoritatea legall pe plan intern de a-,1 indeplini obliga

i11le asuaate in cadrul aceatui Acord, oricare dintre P!rii 

poate auapenda aplicarea acestui Acord aau, cu conaiailain-

tul celeilalte P&ri1, a oric&rei aeciiuni a acestui Acord. 

http:consultn.ri
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In acest caz, in cea ma! mare mAsurl posibill Qi in con!'or

mitate cu legislatia intern!, Partile vor cluta sl reducl 

la minimum perturbarea relatiilor comerciale existente 1ntre 

cele doul t~L 

4. Prezentul Acord va !i prelungit pe perioade succesive 

de cite trei ani, in afara cazului in care oricere dintre Ph-ti 

a noti!1cat in scr1s pe cealaltl Parte asupra intentiei sale de 

a denunta aoest Acord, cu eel putin 30 de zile inainte de expi

rarea termenului de valab1litate in curs la data respeotivl. 

DREPT PENTRU CARE, subsemnat11, !iind deplin imputernic1ti, 

au · semnat aoest Acord. 

INCHEIAT la Bucure~ti la data de trei aprilie 1992 

in duplicat, in limbile englezl Qi roman~, ambele texte fiind 

autentice in acee&Qi mlsurl. 

IN NUMELE GUVERNULUI IN NUMELE GUVERNULUI 

ROMANIEI 



Bucharest, April 3rl992 

Dear Mr. Minister, 

I have the honor to confirm receipt of your letter that reads as 
follows: 

Dear Mr. Ambassador: 

In connection with the signing on this date of .the Agreement 
on Trade Relations Between the Government of -the United 
states of America and the Government of Romania (the 
"Agreement"), I have the honor to confirm the understanding 
reached by our Governments as follows: 

In order to foster increased commercial activities and 
economic cooperation, the Government of Romania and the 
Government of the United States of America (the "Parties") 
agree to undertake the following activities: 

1. To encourage their respective nationals and 
companies to develop, publish, and provide directly, 
directories of nationals and companies involved in foreign 
trade and their officers, as well as other information 
useful in contacting and evaluating potential business 
partners, and lists of government agencies and officers 
involved in foreign trade policy and regulation; and 

2. To create favorable conditions for access to 
nonproprietary and nonconfidential commercial information 
useful in evaluating potential business partners, such as 
their financial reports, profit and loss statements, and 
experiences in foreign t~ade. 

I have the further honor to propose that this understanding 
be treated as an integral part of the Agreement. I would be 
grateful if you would confirm that this understanding is 
shared by your government. 

I have the further honor to confirm that the foregoing 
understanding is shared by my Government and constitutes an 
integral part of the Agreement. 

The Honorable Constantin Fota 
Minister of Commerce and Tourism 
Romania 



Bucharest, 

Dear Mr. Minister, 

I have the honor to confirm receipt of your letter that reads as 
follows: 

Dear Mr. Ambassador: 

In connection with the signing on this date of the Agreement 
on Trade Relations Between the United States of America and 
Romania (the "Agreement"), I have the honor to confirm the 
understanding reached by our Governments (the "Parties") 
regarding cooperation in the field of tourism services as 
follows: 

1. Both Parties shall facilitate the expansion of 
tourism between the United states and Romania and encourage 
the adoption of measures by tourist companies of both 
countries to satisfy the desire of tourists to learn about 
the lifestyles, achievements, history and culture of each 
country. 

OFFICIAL TOURISM PROMOTION 

1. Each Party shall seek pennission of the other Party 
prior to the establishment of official, governmental tourism 
promotion offices in the other's territory. 

2. Pennission to open tourism promotion offices or 
field offices and the status of personnel at those offices 
shall be subject to the agreement of the Parties and subject 
to the laws and regulations of the host country. 

The Honorable Constantin Fota 
Minister of Commerce and Tourism 
Romania 



3. Tourism promotion offices opened by either Party 
shall be operated on a non-commercial basis. Official 
tourism promotion offices and the personnel assigned to then 
shall not function as agents or principals in commercial 
transactions, enter into conttractual agreements on behalf o f 
commercial organizations, or engage in any other commercial 
activities. Such offices shall not sell services to the 
public or otherwise compete with travel agents or tour 
operators of either country. 

4. Official governmental tourism offices shall conduct 
activities related to . the promotion and facilitation of 
tourism between the United States and Romania, including: 

(a) providing information about the tourist 
facilities and attractions in their respective 
countries to the public, the travel industry, and 
the media; 

(b) holding meetings and workshops for 
representatives of the travel industry, as 
appropriate; 

(c) participating in trade shows; 

(d) distributing advertising and promotional 
materials such as posters, brochures, and 
photographs to the public, the travel industry~ 
and the media; 

(e) performing tourism market research. 

5. Nothing in this letter shall obligate either Party 
to open an official governmental tourism office in the 
territory of the other. 

COMMERCIAL TOURISM COMPANIES · 

1. Commercial tourism companies, whether privately or 
governmentally owned, or branches thereof, shall be treated 
as private commercial companies, fully subject to all 
applicable laws and regulations of the host country. 

2. Each Party shall ensure within the scope of its 
legal authority and in accordance with its laws and 
regulations that any company owned, controlled, or 
administered by that Party or any joint venture therewith, 
or any private company or joint venture between private 
companies, which effectively controls a significant 
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proportion of the tourism and travel-related services in the 
territory of that Party shall provide those services to 
nationals and companies of the other Party on a fair and 
equitable basis. 

Nothing in this letter or in the Agreement shall be 
construed to mean that tourism and travel-related services 
shall not receive the benefits from the Agreement as fully 
as all other industries and sectors. 

I have the further honor to propose that this understanding 
be treated as an integral part of the Agreement. I would be 
grateful if you would confirm that this understanding is 
shared by your government. 

I have the further honor to confirm that the foregoing 
understanding is shared by my Government and constitutes an 
integral part of the Agreement. 
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Bucharest, April 3rl992 

Dear Mr. Minister, 

I have the honor to confirm receipt of your letter that reads as 
follows: 

Dear Mr. Ambassador: 

In connection with the signing on this date of the Agreement 
on Trade Relations between the Government of the United 
States and the Government of Romania (the "Agreement"), I 
have the honor to confirm the understanding reached by our 
Governments as follows: 

The Parties agree to provide adequate and effective 
protection and enforcement of intellectual property rights 
in patents, trademarks, copyrights, trade secrets, and 
layout designs for integrated circuits. Each Party 
reaffirms its commitments to those international agreements 
relating to intellectual property to which both Parties are 
signatories. Specifically, each Party reaffirms the 
commitments made with respect to the Paris Convention for 
the Protection of Industrial Property (Stockholm Act, 1967) 
and the Berne Convention for the Protection of Literary and 
Artistic Works. 

1. Each Party shall provide no less favorable 
treatment to the right holders of the other Party than it 
provides to its own right holders with respect to laws, 
regulations and practices implementing the provisions of 
this letter. 

2. To provide adequate and effective protection and 
enforcement of intellectual property rights, each Party 
shall continue to adhere to the Paris Convention for the 
Protection of Industrial Property (Stockholm Act, 1967) 
(Paris Convention), and shall adhere to the Berne Convention 
for the protection of Literary and Artistic Works (Paris 
1971) (Berne Convention), and the Geneva Convention for the 
Protection of Producers of Phonograms (Geneva Convention) 
and shall also observe, inter alia, the following: 

The Honorable Constantin Fata 
Minister of commerce and Tourism 
Romania 



(a) COPYRIGHT AND RELATED RIGHTS 

(i) Each Party shall protect the works listed in 
Article 2 of the Berne Convention and any 
other works now known or later developed, 
that embody original expression within the 
meaning of the Berne Convention, including: 

(1) all types of computer programs 
(including application programs and 
operating systems) expressed in any 
language, whether in source or object 
form which shall be protected as · 
literary works; and, 

(2) collections or compilations of protected 
or unprotected material or data whether 
in print, machine readable or any other 
medium, including data bases, which 

. shall be protected in so far as they 
constitute an intellectual creation by 
reason of the selection, coordination, 
or arrangement of their cont.ents. 

(ii) Each Party shall ensure that the rights 
provided to authors in works protected pursuant to 
paragraph 2(a) (i) of this letter shall include, 
the following: 

(1) the exclusive right to import or 
· authorize the importation into the 
territory of the Party of lawfully made 
copies of the work; 

(2) the exclusive right to prevent the 
importation into the territory of the 
Party of copies of the work made without 
the authorization of the right-holder; 

(3) the exclusive right to make the first 
public distribution of the original or 
each authorized copy of a work by sale, 
rental, or otherwise; 

(4) in respect of at least computer 
programs, the exclusive right to 
authorize or prohibit the rental of the 
original or copies of their copyrighted 
works. Each Party may exclude from the 
rental right programs that are fixed as 
part of a machine or are fixed in a 
medium that is not susceptible to 
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copying. Putting the originals or 
copies of computer programs on the 
market with the consent of the right-' 
holder shall not exhaust the rental 
right; and 

(5) the exclusive right to publicly 
communicate a work except for a sound 
recording(~, to perform, display, 
project, exhibit, broadcast, transmit, 
or retransmit a work); the term "public" 
shall include: 

(A) communicating a work· in a place 
open to the public or at any place 
where a substantial number of 
persons outside of a normal circle 
of a family and its social 
acquaintances is gathered; or 

(B) communicating or transmitting a 
work, a performance, or a display 
of a work, in any form, or by means 
of any device or process to a place 
specified in clause 2(ii) (5) (A) or 
to the public, regardless of 
whether the members of the public 
capable of receiving such 
communications can receive them in 
the same place or separate places 
and at the same time or at 
different times. 

(iii) Parties shall extend the protection 
afforded under paragraph 2(a) (i) and 2(a)(ii ) 
of this letter to authors of the other Party, 
whether they are natural persons or, where 
the domestic law of the Party seeking 
protection so provides, juridical entities, 
and to their successors in title. 

(iv) Each Party shall provide that the 
exclusive rights protected under paragraph 
2(a) (ii) of this letter are freely and 
separately exploitable and transferable. 
Each Party also shall provide that assignees 
and exclusive licensees may enjoy all rights 
of their assignors and licensors acquired 
through voluntary agreements, and ensure that 
they are entitled to enjoy and exercise their 
acquired exclusive rights in their own names. 
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(v) In cases where a Party calculates the 
term of protection of a work on a basis other 
than the life of a natural person, the term 
of protection shall be no less than 50 years 
from the first authorized publication or, 
failing such authorized publication within so 
years from the making of the work, 50 years 
after the making. 

(vi) Each Party shall confine any 
limitations upon and exceptions to the 
exclusive rights provided under paragraph 
2(a) (ii) of this letter (including any 
limitations or exceptions that restrict such 
rights to "public" activity) to certain 
special cases which do not conflict with a 
normal exploitation of the work and do not 
unreasonably prejudice the legitimate 
interests of the right holder. 

(vii) Each Party shall limit resort to 
compulsory licensing to those works, rights 
and utilizations permitted under the Berne 
Convention; and further shall ensure that any 
legitimate compulsory or non-voluntary 
license or restriction of exclusive rights to 
a right of remuneration shall provide means 
to ensure payment and remittance of royalties 
at a level consistent with what would be 
negotiated on a voluntary basis. 

(viii) Each Party shall, at a minimum, extend 
to producers of sound recordings the 
exclusive rights to do or to authorize the 
following: 

(1) to reproduce the recording by any 
means or process, in whole or in 
part; and 

(2) to exercise the importation and 
exclusive distribution and rental 
provided in paragraphs 2(a) (ii) (1) 
(2) (3) and (4) of this letter. 

(ix) Paragraphs 2(a) (iii), (iv) and (vi) of 
this letter shall apply mutatis mutandis to 
sound recordings. 

(x) Each Party shall: 
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(1) protect sound recordings first 
fixed or published in the territory 
of the other Party; 

(2) protect sound recordings for a ter~ 
of at least 50 years from publica
tion; and 

(3) grant the right to make the first 
public distribution of the original 
of each authorized sound recording 
by sale, rental, or otherwise 
except that the first sale of the 
original of such sound recording 
shall not exhaust the rental or 
importation right therein (the 
"rental right" shall mean the right 
to authorize or prohibit the 
disposal of the possession of the 
original or ~opies for direct or 
indirect commercial advantage). 

(xi) Parties shall not subject the 
acquisition and validity of intellectual 
property rights in sound recordings to any 
formalities, and protection shall arise 
automatically upon creation of the sound 
recording. 

(b) TRADEMARKS 

(i) Protectable subject Matter 

(1) Trademarks shall consist of at 
least any sign, words, including 
personal names, designs, letters, 
numerals, colors, or the shape of 
goods or of their packaging, 
provided that the mark is capable 
of distinguishing the goods or 
services of one undertaking from 
those of other undertakings. 

(2) The term "trademark" shall include 
service marks, collective and may 
include certification marks. 

(ii) Acquisition of Rights 

(1) Each Party shall provide a system 
for the registration of trademarks. 
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Parties shall provide protection 
for trademarks based on 
registration and may provide 
protection on the basis of use. 

(2) Each Party shall publish each 
trademark either before it is 
registered or promptly after it is 
registered and shall afford other 
parties a reasonable opportQnity to 
petition to cancel the 
registration. In addition, · each 
Party may afford an opportunity for 
the other Party to oppose the 
registration of a trademark. 

(3) The nature of the goods or services 
to which a trademark is to be 
applied shall in no case form an 
obstacle to registration of the 
trademark. 

(iii) Rights Conferred 

(1) The owner of a registered trademark 
shall have exclusive rights 
therein. He shall be entitled to 
prevent all third parties not 
having his consent from using in 
commerce identical or similar signs 
for goods or services which are 
identical or similar to those in 
respect of which the trademark is 
protected, where such use would 
result in a likelihood of 
confusion. 

(2) Each Party shall refuse to register 
or shall cancel the registration 
and prohibit use of a trademark 
likely to cause confusion with a 
trademark of another which is 
considered to be well-known. A 
Party may not require that the 
reputation of the trademark extend 
beyond the sector of the public 
which normally deals with the 
relevant goods or services. 

(3) The owner of a trademark shall be 
entitled to take action against any 
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unauthorized use which constitutes 
an act of unfair competition. 

(4) The rights described in the 
foregoing paragraphs shall not 
prejudice any existing prior 
rights, nor shall this affect the 
possibility of Parties making 
rights available on the basis of 
use. 

(iv) Term of Protection 

Initial registration of a trademark shall be 
for a term of at least 10 years. The 
registration of a trademark shall be 
indefinitely renewable for terms of no less 
than 10 years when conditions for renewal 
have been met. 

(v) Other Requirements 

The use of a trademark in commerce shall not 
be encumbered by special requirements, such 
as use which reduces the function of a 
trademark as an indication of source or use 
with another trademark. 

(vi) Compulsory Licensing 

Compulsory licensing of trademarks shall not 
be permitted. 

(vii) Transfer 

Trademark registrations may be transferred. 

(c) PATENTS 

(i) Patentable Subject Matter 

Patents shall be available for all 
inventions, whether products or 
processes, in all fields of technology, 
except that a Party may exclude from 
patentability any invention or discovery 
which is useful solely in the 
utilization of special nuclear material 
or atomic energy in an atomic weapon. 

(ii) Rights Conferred 
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(1) A patent shall confer the right to 
prevent others not having the 
patent owner's consent from making, 
using, or selling the subject 
matter of the patent. In the case 
of a patented process, the patent 
confers the right to prevent others 
not having consent from using that 
process and from using, selling, or 
importing at least the product 
obtained directly by that process. 

(2) Where the subject matter of a 
patent is a process for obtaining a 
product, each Party shall provide 
that the burden of establishing 
that an alleged infringing product 
was not made by the process shall 
be on the alleged infringer if the 
patent owner presents evidence that 
a substantial lik~lihood exists 
that the product was made by the 
process and the patent owner has 
been unable through reasonable 
efforts to determine the process 
actually used. In the gathering 
and evaluation of evidence to the 
contrary, the legitimate interests 
of the defendant in protecting his 
trade secrets shall be taken into 
account. 

(3) A patent may be revoked only on 
grounds that would have justified a 
refusal to grant the patent. 

(iii) Exceptions 

Each Party may provide limited exceptions to 
the exclusive rights conferred by a patent, 
such as for acts done for experimental 
purposes, provided that the exceptions do not 
significantly prejudice the economic 
interests of the right-holder, taking account 
of the legitimate interests of third parties. 

(iv) Term of Protection 

Each Party shall provide a term of protection 
of at least 20 years from the date of filing 
of the patent application or 17 years from 
the date of grant of the patent. Each Party 
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is encouraged to extend the term of patent 
protection, in appropriate cases, to 
compensate for delays caused by regulatory 
approval processes. 

(v) Transitional Protection 

A Party shall provide transitional protection 
for products embodying subject matter deemed 
to be unpatentable under its patent law prior 
to its implementation of the provisions of 
this letter, where the following conditions 
are satisfied: 

(1) the subject matter to which the product 
relates will become patentable after 
implementation of the provisions of this 
letter; and 

(2) a patent has been issued for the product 
by the other Party prior to the entry 
into force of the Agreement; and 

(3) the product has not been marketed in the 
territory of the Party providing such 
transitional protection. 

The owner of a patent for a product 
satisfying the conditions set forth above 
shall have the right to submit a copy of the 

-patent to the competent authority of the 
Party providing transitional protection. 
Such Party shall limit the right to make, 
use, or sell the product in its territory to 
such owner for a term to expire with that of 
the patent submitted. 

(vi) Compulsory Licenses 

Each Party may limit the patent owner's 
exclusive rights through compulsory licenses 
but only (1) to remedy an adjudicated 
violation of competition laws, (2) to 
address, only during its existence, a 
declared national emergency, and (3) to 
enable compliance with national air pollutant 
standards, where compulsory licenses are 
essential to such compliance. 

Where the law of a Party allows for the grant 
of compulsory licenses, the following 
provisions shall be respected: 
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(1) Compulsory licenses shall be non
exclusive and non-assignable except with 
that part of the enterprise which 
exploits such license. 

(2) The payment of remuneration to the 
patent owner adequate to compensate the 
patent owner fully for the license shall 
be required, except for compulsory 
licenses to remedy adjudicated 
violations of competition law. 

(3) Each case involving the possible grant 
of a compulsory license shall be 
considered on its individual merits 
except that such consideration may be 
waived in cases of a declared national 
emergency. 

(4) Any compulsory license shall be revoked 
when the circumstances which led to its 
granting cease to exist, taking into 
account the legitimate interests of the 
patent owner and of the licensee. The 
continued existence of these 
circumstances shall be reviewed upon 
request of the patent owner. 

(5) Judicial review shall be available for: 

(a) Decisions to grant compulsory 
licenses, except in the instance of 
a declared national emergency, 

(b) decisions to continue compulsory 
licenses, and 

(c) decisions concerning the amount of 
compensation provided for 
compulsory licenses. 

(d) LAYOUT-DESIGNS OF SEMICONDUCTOR INTEGRATED 
~IRCUITS 

(i) Subject Matter for Protection 

(1) Each Party shall provide protection for 
original layout-designs incorporated in 
a semiconductor integrated circuit, 
however the layout-design might be fixed 
or encoded. 
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(2) Each Party may condition protection on 
fixation or registration of the layout
designs. If registration is required, 
applicants shall be given at least two 
years from first commercial exploitation 
of the layout-design in which to apply. 
A Party which requires deposits of 
identifying material or other material 
related to the layout-design shall not 
require applicants to disclose 
confidential or proprietary information 
unless it is essential to allow 
identification of the layout-design. 

(ii) Rights Acquired 

(1) Each Party shall provide to right
holders of lay-out designs of the other 
Party the exclusive right to do or to 
authorize the following: 

(A) to reproduce the layout-des~gn; 

(B) to incorporate the layout-design in 
a semiconductor chip; and 

(C) to import or distribute a 
semiconductor integrated circuit 
incorporating the layout-design and 
products including such integrated 
circuits. 

(2) The conditions set out in paragraph 
(c) (vi) of this paragraph shall apply, 
mutatis mutandis, to the grant of any 
compulsory licenses for layout-designs. 

(3) Neither Party is required to extend 
protection to layout-designs that are 
commonplace in the industry at the time 
of their creation or to layout-designs 
that are exclusively dictated by the 
functions of the circuit to which they 
apply. 

(4) Each Party may exempt the following from 
liability under its law: 

(A) reproduction of a layout-design for 
purposes of teaching, analysis, or 
evaluation in the course of 
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preparation of a layout-design that 
is itself original; 

{B) importation and distribution of 
semiconductor chips, incorporating 
a protected layout-design, which 
were sold by or with the consent of 
the owner of the layout-design; and 

{C) importation or distribution up to 
the point of notice of a 
semiconductor chip incorporating a 
protected layout-design and 
products incorporating such chips 
by a person who establishes that he 
did not know, and had no reasonable 
grounds to believe, that the 
layout-design was protected, 
provided that, with respect to 
stock on hand or purchased at the 
time notice is received, such 
person may import or distribute 
only such stock but is liable for a 
reasonable royalty on the sale of 
each item after notice is received. 

(iii) Term of Protection 

The term of protection for the lay-out design 
··.,shall extend for at least ten years from the 

date of first commercial exploitation or the 
date of registration of the design, if 
required, whichever is earlier. 

{e) ACTS CONTRARY TO HONEST COMMERCIAL PRACTICES AND 
THE PROTECTION OF TRADE SECRETS 

{i) In the course of ensuring effective 
protection against unfair competition as 
provided for in Article 10 bis of the Paris 
Convention for the Protection of Industrial 
Property, each Party shall provide in its 
domestic law and practice the legal means for 
nationals and companies to prevent trade 
secrets from being disclosed to, acquired by, 
or used by others without the consent of the 
trade secret owner in a manner contrary to 
honest commercial practices insofar as such 
information: 
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(1) is not, as a body or in the precise 
configuration and assembly of its 
components, generally known or readily 
ascertainable; 

(2) has actual or potential commercial value 
because it is not generally known or 
readily ascertainable; and 

(3) has been subject to reasonable steps 
under the circumstances to keep it 
secret. 

(ii) Neither Party shall limit the duration of 
protection for trade secrets so long as the 
conditions in paragraph 2(e) (i) of this 
letter exist. 

(iii) Licensing 

Neither Party shall discourage or impede 
voluntary licensing of trade secrets by 
imposing excessive or discriminatory 
conditions on such licenses or conditions 
which dilute the value of trade secrets. 

(iv) Government Use 

(1) If a Party requires, as a condition of 
approving the marketing of 
pharmaceutical or agricultural chemical 
products which utilize new chemical 
entities, the submission of undisclosed 
test or other data, the origination of 
which involves a considerable effort, 
that Party shall protect such data 
against unfair commercial use. Further, 
each Party shall protect such data 
against disclosure except where 
necessary to protect the public or 
unless steps are taken to ensure that 
the data is protected against unfair 
commercial use. 

(2) Unless the person submitting the 
information agrees, the data may not be 
relied upon for the approval of 
competing products for a reasonable 
period of time, taking into account the 
efforts involved in the origination of 
the data, their nature, and the 
expenditure involved in their 
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preparation, and such period of time 
shall generally be not less than five 
years from the date of marketing 
approval. 

(3) Where a Party relies upon a marketing 
approval granted by another Party, the 
reasonable period of exclusive use of 
the data submitted in connection with 
obtaining the approval relied upon shall 
commence with the date of the first 
marketing approval relied upon. 

(f) ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS 

(i) Each Party shall protect intellectual 
property rights covered by this letter by means of 
civil law, criminal law, or administrative law or 
a combination thereof in conformity with the 
provisions below. Each Party shall provide 
effective procedures, and remedies to prevent or 
stop, within its territory and at the border, 
against any act of infringement, and effective 
remedies to stop and prevent infringements and to 
effectively deter further infringements. These 
procedures shall be applied in such a manner as to 
avoid the creation of obstacles to legitimate 
trade and provide safeguards against abuse. 

(ii) Procedures for enforcing intellectual 
property rights shall be fair and equitable. 

(iii) Decisions on the merits of a case shall, as 
a general rule, be in writing and reasoned. They 
shall be made known at least to the parties to the 
dispute without undue delay. 

(iv) Each Party shall provide an opportunity for 
judicial review of final administrative decisions 
on the merits of an action concerning the 
protection of an intellectual property right. 
Subject to jurisdictional provisions in each 
Party's laws concerning the importance of a case, 
an opportunity for judicial review of the legal 
aspects of initial judicial decisions on the 
merits of a case concerning the protection of an 
intellectual property right shall also be 
provided. 

(v) Notwithstanding the other provisions of 
paragraph 2(f), when a Party to this Agreement is 
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sued with respect to infringement of an 
intellectual property right as a result of the use 
of that right by or for the government, the Party 
may limit remedies against the government to 
payment of full compensation to the right-holder. 

3. For purposes of this Agreement: 

(a) "right-holder," includes the right-holder himself, 
any other natural or legal person authorized by him who 
are exclusive licensees of the right, or other 
authorized persons, including federations and 
associations, having legal standing under domestic · law . 
to assert such rights; 

{b) "A manner contrary to honest commercial practice" 
is understood to encompass, inter alia, practices such 
as theft, bribery, breach of contract, inducement to 
breach, electronic and other forms of commercial 
espionage, and includes the acquisition, use or 
disclosure of trade secrets by third parties who knew, 
or had reasonable grounds to know, that such practices 
were involved in their acquisition of such information. 

(c) "Integrated circuit" means a product, in its final 
form or an intermediate form, in which the elements, at 
least one of which is an active element, and some or 
all of the interconnections are integrally formed in 
and/or on a piece of material and which is intended to 
perform an electronic function. 

4. Subject to the requirement that such measures are not 
applied in a manner which would constitute a means of 
arbitrary or unjustifiable discrimination between countries 
where the same conditions prevail, or a disguised 
restriction on international trade, nothing in this letter 
shall be construed to prohibit the adoption or enforcement 
by a Party of measures necessary to secure compliance with 
laws or regulations relating to the protection and 
enforcement of intellectual property rights and the 
prevention of deceptive practices as set out in this letter. 

5. Each Party agrees to submit for enactment no later than 
December 31, 1993 the legislation necessary to carry out the 
obligations of this letter and to exert its best efforts to 
enact and implement this legislation by· that date. 

6. The Parties acknowledge that, under the existing 
Romanian law, it is not possible to fully implement the 
provisions of this letter. Accordingly, the Government of 
Romania has undertaken the obligation set forth in paragraph 
5 of the side letter to submit and exert best efforts to 
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enact and implement amendments to existing laws or enact new 
laws. Pending the enactment of such amendments or new laws 
which fully implement the provisions of the exchange of 
letters, if it is brought to the attention of the Romanian 
Government by the Government of the United States that 
existing laws are being applied in a manner inconsistent 
with this side letter, the Government of Romania shall 
promptly take appropriate steps to rectify the 
inconsistency, including accelerating the introduction and 
implementation of such amendments and new laws. 

I have the further honor to propose this understanding be · 
treated as an integral part of the Agreement. · ·I would be 
grateful if you would confirm that this understanding is 
shared by your Government. 

I have the further honor to confirm that the foregoing 
understanding is shared by my Government and constitutes an 
integral part of the Agreement. 
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Bucure$ti, 3 aprilie 1992 

Stimate domnule ambasador, 

In leg~tur~ cu semnarea la aceast~ dat~ a Acordului privind 
relatiile comerciale intre guvernul Romaniei §i guvernul State
lor Unite ale Americii ("Acordul"), am onoarea s~ confirm inte
legerea la cares-a ajuns de c~tre guvernele noastre, §i anume: 

In vederea promov~ii dezvolt~rii activitl~ilor comerciale 
§i a cooper~rii economice, guvernul Romaniei 9 i guvernul State
lor Unite ale Americii ("P~tile") convin s~ se angajeze in 
urm~toarele ac~iuni : 

1. Incurajarea cet~tenilor §i companiilor din t~ile 
respective de a realiza, publica §i furniza direct ghiduri cu
prinzind numele cet~tenilor 9 i companiilor implicate in comer
tul exterior 91 ale persoanelor din conducerea acestora ca $1 
alte informatii folositoare in stabilirea de contacte ~1 eva
luarea potentialilor parteneri de afaceri, precum $1 liste cu 
agentiile guvernamentale $1 persoanele de conducere implicate 
in politica §i reglementarea comer~ului exterior; §i 

2. Crearea unor conditii favorabile pentru accesul la 
informatii comerciale neprotejate de vreun drept de proprietate 
§i neconfiden~iale, folositoare in vederea evalu~ii potentia
lilor parteneri de afaceri, cum ar fi rapoartele lor financiare, 
d~i de seam~/extrase de cont privind beneficiile 9i pierderile 
91 activit~~i concrete in comertul exterior. 

In continuare, am onoarea de a propune ca aceast~ in~elegere s~ 
fie tratat~ ca parte integrant~ a Acordului. A$ fi recunosc~tor 
dac~ ati confirma c~ aceast~ intelegere este imp~rt~~it~ de 
c~tre guvernul dumneavoastr~. 

Cu stim~, 

Constantin Fota 
Ministrul comertului $i turismului al Romaniei 

Excelentei Sale, 
Dl. John R. Davis, Jr. 
Ambasadorul Statelor Unite 
ale Americii in Romania 



Bucure9ti, 3· aprilie 1992 

Stimate domnule ambasador, 

In leg~tur~ cu semnarea la aceast~ dat~ a Acordului privind 
relatiile comerciale intre Romania 9i Statele Unite ale Americii 
("Acordul"), am onoarea de a confirma intelegerea la cares-a 
ajuri.s de c~tre guvernele noastre ("P&ri;ile"), referitor la 
cooperarea in domeniul serviciilor turistice, 9i anume : 

SCOPUL 

1. Ambele P~r~i vor facilita dezvoltarea turismului 
intre Romania 9i Statele Unite ale .Americii ~i vor incuraja 
adoptarea de m~suri de c~tre cocpaniile de turism ale ambelor 
~~ri, in vederea satisfacerii dorin"tei de cunoa9tere a turi~
tilor privind modul de viat~, realiz~.rile, istoria ~i cultura 
respectivelor t~i. 

PROMOVAREA TURISMULUI LA NIVEL GUVERN.AM.ENTAL 

lo Fiecare dintre P~rti va cere permisiunea celeilalte 
P~r~i inainte de a infiinta birouri guvernamentale oficiale, de 
promovare a turismului, pe teritoriul celeilalte P~rti. 

2. Permisiunea de a deschide birouri de promovare a 
turismului sau birouri operative regionale de turism cit 9i 
statutul personalului acelor birouri vor fi conditionate de 
acordul dintre P~ti 9i de legile ~1 reglement~ile t~rii gazd~. 

3. Birourile de promovare a turismului, deschise de 
oricare dintre P~r~i, vor functiona pe baze necomerciale. 

Birourile oficiale de promovare a turisffiului ~i per
sonalul desemnat acestora nu vor acijiona ca agenti sau p~ti in 
tranzactiile comerciale, nu vor intra in acorduri contractuale 
din partea organizatiilor comerciale ~i nu se vor angaja in 
~ici o alt~ activitate comercial~. 

Astfel de birouri nu vor vinde servicii ~ublicului 
~i nu vor intra in concuren~~ in vreun fel cu agentli de voiaj 
sau operatorii de turism din ambele ~~ri. 

4. Birourile guvernamentale oficiale de turism vor ac~ 
tiona in vederea promov~rii 9i facilit~rii turismului dintre 
Romania 91 Statele Unite ale Americii, avind ca scop, printre 
altele : 

(a) furnizarea o~tre public de informa~ii despre 
infrastructura 9i atractiile turistice din ~&rile 
respective, industria de turism 9i mijloacele de 
comunicare in mas~; 
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(b) organizarca de intilniri 9i grupuri de lucru 
pentru reprezentan~ii industriei de turism, dup~ cum 
va fi cazul; 

( c) participarea la manifestfil'i expozi tionale 
co!llerciale; 

(d) distribuirea c1tre public, industria de turism 
9 i mijloacele de comunicare in mas~ a materialelor de 
reclama 9i promovare, cum ar fi afi9e, bro9uri 9i 
fotografii; 

(e) realizarea de studii de pia~~ privind turismul. 

5. Nimic din aceast! scrisoare nu va obliga pe vreuna 
dintre 2 ~ti s .~ deschida un birou guvernamental oficial, de 
turism pe teritoriul celeilalte P~ti. 

C01':PJ.NIILE COI{E:R(;I.ALE DE I1URI3M 

1. Companiile comerciale de turism, fie ele proprietate 
privat~ sau guvernamental~, sau subsidiare ale acestora vor fi 
tratate ca ni 9 te companii comerciale private, fiind s upuse, in 
totalitate, tuturor legilor ~i reglementtrilor t~rii gazd!. 

2. Fiecare Parte se va asigura, in cadrul limitelor auto-
rit~.tii sale legale 9 i in confor:!'.!itate cu legile ~i reglement~
rile sale, ca orice companie de~inut~, controlat~ sau adminis
trat~ de c~tre acea ?arte sau orice societate mixt~ cu acea Parte, 
cit 9i orice companie privat~ sau societate mixta intre companii 
private, care in mod efectiv controleaz~ o parte important~ a 
serviciilor turistice 9 i de voiaj pe teritoriul celeilalte P&rti 9 
s~ furnizeze astfel de servicii cet~tenilor 9 i companiilor celei
lalte FAr~i, pe baze corecte 9 i echitabile. 

Nici 9 prevedere din acea.stli scrisoare sau din Acord nu va fi 
interpretata in sensul c~ serviciile turistice 9 i de voiaj nu 
vor beneficia in totalit ate de prevederile Acordului, ca ~i 
toate celelalte industrii ~i sectoareD 

In continuare, am onoarea de a propune ca aceast~ intelegere s~ 
fie tratat~ ca parte integra nt~ a Acordului. fi recunosc ~t or A9 
dac~ eti confirma c~ aceast~. i:c.telegere este imp ~t~~i t~. 9i de 
s uvernul dumneavostr.g_ o 

Cu stim!:i, 

Constantin Fota 
Iv:inistrul c ::n:ier-t;ul ui 9i turismului al :Rome..niei 



Eucure9ti, 3 ~prilie 1992 

Sti~ate domnule ambasador, 

In lcgAturn cu semnarea la aceast1 dat~ a ~cordului privind rela
i;;iile comerciale intre guvernul Rorn:iniei 9i g;uvernul .Statelor 
Unite ale Americii ("Acordul"), am onoarea de a confirm.a inte
legerea la c<lre s-a ajuns de ct'itre guvernele noastre, 9 i anume : 

?~rtile convin st asigure protectia $i implementarea cores,unz~
toare $i eficiente ale drepturilor de proprietate intelectual~, 
referitor la brevete, m~rci de fabric1, de comer~ 9 i de serviciu, 
drepturi de autor, secrete de comert 9 i topografii de circuite 
integrate. Fiecare dintre Fgrti i~i reafirme angajamentele asu
~ate in cadrul acelor acorduri internationale referitoare la 
_;,roprietG.tea intelectuala, .in csre .::.r.1bele P~rti s.:nt serrmatare .. 
In mod ex_r:res, fiecsre :iintre .?sr-t;;i i 9i reafirJ1~ ange.jamentele 
esumate in cadrul Gonventiei de la .?aris pentru protec~ia pro
priet~tii industriale (Actul de la Stockholm, 1967) $i in cadrul 
Conventiei de la Berna pentru protectia operelor literare $i 
artistice .. 

lo Fiecare dintre P~rti va acorda titularilor de drepturi 
protejate ai celeilalte P~ri;;i un tratament eel putin la fel de 
favorabil ca eel pe care il acord~ propriilor titulari de drep
turi protejate, in ceea ce prive 9te legile, reglement~rile 9i 
practicile c2re implementeaz~ prevecerile acestei scrisorio 

2. In vederea asigur~rii unei protectii 9 i implement~rii co:res-
punz~toare ~i eficiente ale drepturilo:r de proprietate intelectu
al~, fieca.re din tre F~rti va continua s~ ad ere la Co:iver.i.tia de la 
Faris pentru protec~ia propriet1tii intelectuale (Actul de la 
Stockholm, 1967) (Conventia de la Faris), va adera la Conventia 
de la 3erna nentru protec~ia operelor literare ~i z:rtistice 
(Paris, 1971) (Conve:.J.t;ia d.e la .3erna), la 8onver1~ia de la Geneva 
pentru protec;ia prcducttorilcr de fonograme (Conventia de la 
rc~evr) Qi· ~e~pe"~- lft~-'-re - te,e u-~~~oarele 1 ,re~~~ u ....... J. c:1 .., vt".1.. w-::.i..-. .J.. v_ vvCl, ...... v C . ...L.. ..a.. , ...r...JJ..l, . .,.""' -

( a) 2)2.EF':luL DE .:~UI10R SI DrtE?I'ulULE INVECTHi/I'E 

(i) ~iecare dintre F~rti va proteja operele enumerate 
ft · .._. 1 1 2 1 ,.., ........ r:i 1 ~ . . in ,-c..r vl.CO U a vOUVen ,,,.lel. -....e a .oerna ~i Drl.-
care alte cpere cunoscute la momentul de fat~ sau 
care se vor realiza ulterior, care au un caracter 
original in conformitate cu spiritul :::onvent;iei 
de la ~erna, inclusiv; 

(1) toate tipurile de programe de calculator 
(inclusiv programe de aplicare ~i sisteme de 
opera.re) ..::xpri::nate .in orice fel de lii:1baj, 
fie el in cod surs& sau cod obiect, ~i care 
vor fi protejate ca opere literare; 9 i 

Excelen"tei Sale, 
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(2) colectii sau compilatii de materiale sau date 
protejate ori nu, fie ele tip&rite, citibile 
pe ma~in~ sau in orice altA form~, inclusiv 
baze de date, care vor fi protejate in m~sura 
in care constituie o creatie intelectual~, 
datorit!1 actiunii de selectare, corelare sau 
aranjare a continutului loro 

(ii) Fiecare dintre F~r"ti va asigura ca drepturile acor
date autorilor, referitor la opere protejate, ca 
urmare a paragrafului 2(a)(i) al acestei scrisori, 
sA includA urmatoarele : 

(1) dreptul exclusiv de a importa sau a autoriza 
importul, pe teritoriul FArtii respective, a 
copiilor legal realizate ale operei; 

(2) dreptul exclusiv de a impiedica importul, pe 
teritoriul PAr~ii respective, de copii ale 
operei realizate f~ra autorizarea titularului 
de drept; 

(3) dreptul exclusiv de a distribui public pentru 
prima data originalul sau fiecare copie auto
rizata a unei opere, pe calea vinzArii, inchi
rierii sau pe alt~ cale; 

(4) relativ, eel pu~in, la programele de calculatorj 
dreptul exclusiv de a autoriza sau interzice 
inchirierea originalului sau a copiilor opere
lor protejate prin dreptul de autor •. Fiecare 
Parte poate exclude de la dreptul de inchiriere 
programe care sint fixate ca parte a unei ma-
9ini sau care sint fixate intr-o form~ care nu 
permite copiereao Lansarea originalelor sau 
copiilor de programe de calculator pe piat~, 
cu consimt&Inintul titularului de drept, nu va 
epuiza dreptul de inchiriere; 9i 

(5) dreptul exclusiv de a face public~ o oper~, cu 
excep"tia inregistr~rilor sonore (de exemplu: 
prin interpretarea, prezentarea video, proiec
~ia pe ecran, expunerea, difuzarea prin radio 
sau ~leviziune, transmiterea sau retransmi
terea unei opere); 
termenul "public" va include : 

(A) comunicarea unei opere intr-un loc des
chis publicului sau in orice loc in care 
se adunA un num~r substantial de persoane 
din afara cercului normal al membrilor 
unei familii 9i al cuno9tintelor acesteia; 
sau 
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(B) comunicarea sau trans~iterea unei opere, 
interpretarea sau ~rezentarea unei opere 
in orice form~ sau prin orice mijloc sau 
procedeu intr-un loc indicat le clauza 
2(ii)(5)~A) sau c~tre public, indiferent 
dac~ membrii care compun acel public sus
ceptibil de a receptiona astfel de comuni
c~ri pot sau c.u s~ o fac~ .in acela9i loc 
sau in lccuri diferite ori in acela9i timp 
sau la momente diferite. 

(iii) r~r~ile vor extinde protectia acordat& in ca
drul paragrafului 2(a)(i) 9i 2(a)(ii) al aces
tei scrisori asupra autorilor celeilalte Parti, 
fie ei persoane fizice sau, in cazul in care 
legislatia internt a F~~tii care solicitg pro
tectie prevede 2stfel, persoane juridice 9i 
asupra succesorilor de ·drept ai acestora. 

(iv) Fiecare dintre P~rti va asigura ca drepturile 
exclusive protejate in cadrul paragrafului 
2(a)(ii) al acestei scrisori s~ fie folosibile 
$i transferabile in mod liber 9i individual. 
Fiecare din P~rti v2 asigura, de asemenea, ca 
cesionarii 9i licentiatii cu drepturi exclusive 
s~ se peat~ bucura de toate drepturile ceden
~ilor 9i licentietorilor lor, dobindite prin 
acorduri vcluntare 9i vor asigura ca ace 9tia 
s~ aib! dreptul s~ profite de/9i sa i$i exer
cite drepturile exclusive dcbindite in nume 
propriu. 

(v) In cazul in care una din P~rti calculeaz~ durata 
protectiei unei opere pe alta baz! decit durata 
de viat~ a unei persoane fizice, durata protec
~iei nu va fi mai mic~ de 50 de eni de la prima 
publicare autorizat~ sau, in cazul in csre nu 
se face o astfel de publicare autorizat~ in ca
drul a 5C de ani de la realizarea operei, 
aceasta va fide 50 de ani dup~ realizarea 
opereio 

(vi) Fiecare dintre F~r~i va restringe orice limi
t~ri sau exceptii ale drepturilor exclusive 
prev~zute in cadrul paragrafului 2(a)(ii) al 
acestei scrisori (inclusiv orice limit~ri sau 
excep~ii care restrins actfel de trepturi la 
&ctivitatea "public~") la anumite cazuri spe
ciale c are nu intr! in conflict cu exploa tarea 
ncrmal~ a operei ~i care nu :prejudiciaz~, in 
mod nerezonabil, interescle legitime ale titu
larului de drept. 
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(vii) Fiecare dintre F~r'tji va limita recurgerea la 
licen~e obligatorii la acele opere, drepturi 
9i utiliz1ri permise in conformitate cu Con
ventia de la Berna; 9i, in plus, va asigura 
ca orice licen~~ obligatorie sau nonvoluntar~ 
legitim~ sau restrictie a drepturilor exclu
sive la simplul drept la remunerare sA asigure 
mijloacele de efectuere a plAtii 9 i de remi
tere a redeventelor la un nivel confor;:;i cu eel 
negociat pe baze voluntare. 

(viii) Fiecare dintre ?Ar~i va acorda produc~torilor 
de inregistr1ri sonore eel pu~in drepturile 
exclusive de a face sau autoriza urm~toarele 

(1) reproducerea inregistr~rii prin orice 
mijloc sau procedeu, in totalitate sau 
partial; 9i 

(2) i~portul, distributia exclusiv~ 9 i inchi
rierea prev~zute la paragrafele 2(a)(ii) 
(1)(2)(3) 9 i (4) ale acestei scrisori. 

(ix) Paragrafele 2(a)(iii), (iv) 9i (vi) ale acestei 
scrisori se vor aplica, mutatis mutandis, la 
inregistr~rile sonore. 

(x) Fiecare dintre P~r~i : 

(1) va proteja inregistr~rile sonore fixate 
sau publicate pentru prima dat~ pe teri
toriul celeilalte P~r~i; 

(2) va proteja inregistrarile sonore pe o 
durat~ de eel pu~in 50 de ani de la pu
blicare; 9i 

(3) va acorda dreptul de a face prima distri
butie in public a originalului fiec~rei 
inregistr~ri sonore autorizate prin vin
zare, inchiriere sau pe alt~ cale, prima 
vinznre a originalului unei astfel de 
inrcgistr~i sonore nei~plicind 9i drep
tul la inchirierc sau import al acesteia 
("Dreptul de inchiriere" va insemna drep
tul de a a.utoriza sau in.terzice cedarea 
posesiunii originalului sau copiilor, 
pentru avantaje comerciale directe sau 
indirecte). 

(xi) F~rtile nu vor condi~iona achizi~ionarea 9i 
valabilitatea drepturilor de proprietate 
intelectual~ a supr a inregistr~rilor sonore, 
de vreo formalitate 9 i protec~ia va deveni 
efectivtl. , automat, la data realiz~.rii inre
gistr;rii sonore. 
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(b) MARCILE DE FA.i3RICA, DE :;o~:&=tT SI DE .SE::CVICIU 

(i) Obiecte protejabile 

( 1) M~rci le c:e fabric1, de comer"'g i;:;i de servi
ciu vor consta, eel putin, in semne, cu
vinte, inclusiv nume de persoane, desene, 
litere, numere, culori sau forma produse
lor sau a ambalajului lor, cu conditia ca 
marca s~ fie capabil~ de a diferentia pro
dusele sau serviciile unui agent de cele 
ale altor agenti. 

( 2) 'l'ermenul "mare~" va include :n~.rci de ser
viciu, m~rci colective 9i poate include 
m~rci de certificare. 

(ii) Dobindirea drepturilor 

(1) Fiecare Parte va nrevedea un sistem de 
inregistrare a mA~cilor. Fartile vor 
asigura protectia m!rcilor pe baza inre
gistr~rii §i pot asigura protectia pe 
baza folosintei. 

(2) Fiecare dintre P~rti va publica fiecare 
mare~ fie inainte de inreeistrarea ei sau 
imediat dup~ inregistrare 9 i va acorda 
al tor p~rti o posibilitate rezonabil& de 
a inainta o cerere pentru anularea inre
gistr~rii. In plus, fiecare dintre P~rti 
poate acorda posibilitatea celeilalte 
P~r~i de a se opune inregistr~rii unei 
m~rcia 

(3) Natura oroduselor sau serviciilor 1a care 
urmeazf:l.- s~ se aplice o mare~ nu va consti
tui, in nici un caz, un obstacol in calea 
inregistr~rii m~rcii. 

(iii) Drepturi conferite 

(1) Titularul unei ::n~rci inregistrate va avea 
dre~turi exclusive asupra acesteia. Elva 
avea dreptul s~ impiedice orice tery~ 
parte care nu are consim~1mintul lui de a 
folosi in comer~ semne identice sau simi
lare pentru produse sau servicii care sint 
identice sau similare cu acelea pentru care 
narca este protejat~, atunci cind dintr-o 
astfel de folosire ar rezulta posibilitatea 
unei confuziio 
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(2) Fiecare dintre P~rti va refuza s~ inregis
treze sau va anula inregistrarea ~i va 
interzice folosirea unei m~rci care este 
posibil s~ creeze confuzie cu marca altuia 
care este considerat~ a fi notorie. Orice 
Parte poate s~ nu cear~ ca notorietatea 
m~rcii s& se extind~ dincolo de segmentul 
de piat~ care, in mod normal, se ocup~ cu 
respectivele produse sau servicii. 

(3) Titularul unei m~rci va avea dreptul s~ 
actioneze impotriva oric~rei folosiri neau
torizate care constituie un act de concu
ren~~ neloi al~1. 

(4) Drepturile descrise in paragr3fele anteri
oare nu vor prejudicia nici unul din drep
turile anterioare ~i nici nu vor afecta 
posibilit3.tea F~r~ilor de a. acorda dreptu
rile pe baz~ de folosint~. 

(iv) Durata protectiei 

Inregistrarea initial~ a unei m~rci va fi pe 
o durat~ de eel putin 10 ani. Inregistrarea 
unei m~rci va fi reinnoibil~ mereu, pe durate 
de eel putin lC ani, in caz~l in care sint 
indeplinite conditiile pentru o astfel de 
reinnoire. 

(v) Alte cerin~e 

Folosirea unei m~rci in comert nu va fi afec
tat~ de cerin~e speciale, cum ar fi utilizarea 
care reduce functia unei m~rci la indicc.rea 
provenient,ei sau utilizarea impreun1 cu o alt~ 
mare~ .. 

(vi) Licenr;e obligatorii 

Licen~ele cbligatorii nu vor fi permise in 
cazul m!'.lrcilor .. 

(vii) Trans~iterea inregistr1rilor 

Inregistrarile mtlrcilor pot fi transmisibile. 
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(c) BREVETE 

(i) Obiecte brevetabile 

Se vor acorda brevete pentru orice inven~ii, 
fie ele produse sau procedee, in toate dome
niile tehnologiei, excep"tie n~cind posibilita
tea c~ orice Parte poate exclude de la breve
tare orice inven tie sau descoperire care este 
folositoare doar pentru utilizarea unui mate
rial nuclear special sau energiei atomice 
intr-o arm~ nuclear&o 

(ii) Drepturi conferite 

(1) Un brevet va conferi dreptul de a-i impie
dica pe altii care nu de~in consim-t;;~intul 
titularului de brevet de la producerea, 
folosirea sau vinzarea obiectului brevetu
luio In cazul unui procedeu brevetat, bre
vetul confer~ dreptul de a ii impiedica pe 
al~ii care nu au consim~~intul de a uti
liza acel procedeu ~idea utiliza, vinde 
9i importa eel pu~in produsul ob~inut direct 
prin acel procedeuo 

(2) Atunci cind cbiectul brevetului este un 
procedeu de obtinere a unui produs, fiecare 
dintre P~r~i va prevedea ca sarcina de a 
proba c~ un produs declaxat dar inc~ nedo
vedit de inc~lcare nu a fost realizat prin 
acel procedeu - s~ revin~ aceluia b~nuit 
de inc~lcare, dac~ titularul brevetului 
prezint~ probe de existen~~ a unei proba
bilit;ti substan~iale cA produsul a fost 
realizat pe baza acelui procedeu ~i titu
lar.ul brevetului nu a fest capabil, prin 
eforturi rezonabile, s~ identifice proce
deul folosit in fapt. In stringerea 9i eva
luarea probelor contrarii, se va tine seama 
de interesele legitime ale piritului, in 
vederea prctejtrii secretelor sale de 
comer~. 

(3) Un brevet poate fi revocat numai pe moti
vele care ar fi justificat refuzul de a 
acorda brevetul respectiv. 

(iii) Excep-t;;ii 

Fiecare dintre F~r-t;;i poate prevedea excepi;ii 
limitate ale drepturilor exclusive conferite 
printr-un brevet, cum ar fi in cazul unor acte 
f~cute in scopuri experimentale, cu conditia 
ca exceptiile s~ nu prejudicieze, in mod sem
nificativ, interesele economice ale titularu
lui de drept, avind in vedere interesele legi
time ale unor ter~e p~rtio 
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(iv) Durata protectiei 

Fiecare dintre P~rti va prevedea o duratA de 
protectie de eel putin 20 de ani de lR data 
depunerii c8rerii de brevetare, sau de 17 ani 
de la data acord~rii brevetului. Fiecare dintre 
F~rti este incurajat~ s~ extind~ durata protec
~iei brevetului, in cazuri adecvate, pentru a 
compensa intirzierile cauzate de procedurile 
de aprobare. 

(v) Protectie tranzitorie 

Oricare Farte va prevedea o protectie tranzito
rie pentru produse care incorporeaz! un obiect 
considerat a fi nebrevetabil in conformitate cu 
legea sa pentru brevete, anterioar:1 ir.o.ple.::ren
t&rii prevederilor acestei scrisori, atunci cind 

><t 1 ..::1 • +- • • A t , , • t A • urm~ ca.re e con~i~ii si~ inaep_1n1 e: 

(1) obiectul la care se referi produsul va 
deveni brevetabil dupli im.plewentarea c,re
vederilor acestei scrisori; 9i 

(2) un brevet a fost deja eliberat pentru pro
dus de c~tre cealaltd Parte inainte de in
trarea in vigoare a Acordului; 9 i 

(3) produsul nu~ fest comercializat, pin~ 
atunci, pe teritoriul P&rtii care prevede 
o astfel de protec;ie tranzitorie. 

Titularul unui brevet pe~tru un produs care 
indeplineijte conditiile de mai sus va avea 
dreptul s~ prezinte o copie a brevetului auto
rit.:i~ii cor:ipetente a i'~r~ii care acord~ protec
tia trenzitorie. Aceast& Parte va limita drep
tul unui astfel de titular de a produce, folosi 
sau vinde produsul pe teritoriul s~u la o peri
oad~ cares~ expire odatfi cu aceea a brevetului 
prezentato 

(vi) Licente obligatorii 

Fiecare dintre E1rti poate limita drepturile 
exclusive ale titularului de brevet prin li
cente obli gatorii dar nurnai in scopul de a 
(1)-remedii o violare adjudecat~ a legii ccn
curentei, (2) invcca numai pe durata existen~ei 
ei o stare nat,iorlal~ de urgent!i decl arat -~ ~i 
(3) da Josibilit~tea respect~rii standardelor 
nationale p rivitoare la poluarea atmosferei, 
cind licentele obligatorii sint esen~ial~ pen
tru aceast~ respectareo 
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Atunci cind legislatia unei F~rti permite acor
darea de licente obligatorii, urm~toarele pre
vederi vor fi respectate: 

(1) Licentele obligatorii vor fi neexclusive 9i 
nu vor putea fi transmise decit imDreun~ cu 
partea din intreprindere care exploateaz~ 
licenta respectiv~o 

(2) Este necesar~ plata remuneratiei c~tre titu
larul brevetului, corespunz~toare compens~
rii in intregime a titularului de brevet 
pentru licentg, exceptie f~cind licentele 
obligatorii care re~ediaz~ violarea adju
decat~ a legii concurenteio 

(3) Fiecare caz care implic~ o posibil~ acor
dare a unei licente obligatorii va fi ana
lizat pe fondul propriu, ftcind exceptie 
faptul c~ se poate renunta la o astfel de 
analiz~ in cazurile de stare national~ de 
urgent& declarat~. 

(4) Orice licentA obligatorie va fi revocat! 
atunci cind circumstantele care au condus 
la acordarea ei inceteaz~ s~ existe, avind 
in vedere interesele legitime ale titularu
lui de brevet 9 i ale licen~iatului. Conti
nuarea existentei acestor circumstante va 
fi reanalizat~ la cererea titularului de 
brevet. 

(5) Reanalizarea pe cale juridic~ se va face 
pentru: 

(a) Hot~riri de acordare a licentelor obli
gatorii, cu exceptia cazului unei st~ri 
de urgent~ national~ declarat~, 

(b) hot~riri de a continua licentele obli
gatorii ~i 

Cc) hot~riri privind valoarea compensatiei 
prev~zut~ pentru licente obligatorii. 

(d) TO:POGRAFII DE CIRCUITE INrEGRATE SEliLICONDUC·roARE 

(i) Obiectul protejabil 

(1) Fie care }?arte va preved.ea pJC:tectie pentru 
topografii originale incorporate intr-un 
circuit integrat semiconductor, fie el 
fixat sau in cod. 

http:preved.ea
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(2) Fiecare Farte poate conditiona protectia de 
fixarea sau inregistrarea topografiilor. 
Dae~ .inregistrarea este cbligatorie, soli
citan~ilor li se vor acorda eel pu~in doi 
ani de la pri~5 exploatare comercial~ a 
topografiei, timp in cares~ depun~ cererea. 
Orie are i?arte c,:,.re solici t/:.i. depunerea de 
materiale de identificare sau alte materi
ale referitoare la o topografie, nu va cere 
depun~torilor de cereri st dezv~luie infor
matii confidelltiale sau aflate sub protec
~ie, decit dac~ este esential pentru a per
ir.i te identjficarea topogra.fiei res;;ecr..i.ve. 

(ii) Drepturi dobindite 

(1) Fiecare dintre P1r~i va acorda titulerilor 
de drepturi asupra tcpografiilor ai celei
lslte F~rti dreptul exclusiv de a face sau 
autoriza ur~~toarele : 

(A) reproducerea topbgrafiei; 

( ~) ,., t .c-• • 
~ l Lcor~orarea opogra~1e1 intr-un ci:p 

semiconductor; ~i 

(C) importul s au distribu~ia unui circuit 
integrut se~iconductor care incorpo
reaz~ topogr2fia ~i c _p::-oduselor c.s..re 
includ astfel de circuite integrate. 

(2) Conditiile prezent&te in p aregraful (c)(vi) 
al acestui ;8r&gra f se vor Bplica, mut a tis 
~u~and~ 1~ ac ~A~~ 0 ~ ~~~~ ~ ~ei· ,~Me~~e 
..,.J. \..., 0. .J... S , 0. Q ..._ U. G. .J,.. - (J.. V ..L. ..... ~ -- -4-. ,J.. ~ •..L ... "'t 

obli gatorii p entru tcpografii. 

(3) Nici una dintre F~r;i nu este obligat~ s~ 
extind~ protectia asupra unor topografii 
c are s int co~une i n industrie la momentul 
creRrii lor sau asupra topcgrafiilor care 
sint, in mod exclusiv, dictate de func;iu
nile circuitului la care se eplic~o 

(4) liecare dintre P3rti poe.te excepta ur:.n~
toarele de la obliga~iile iillpuse de legis
l atia proprie : 

" . ) (.J i reproducerea u nei t o?cgrafii destinat~ 
prei~rii i n ins titutii de inv~;nm.int, 
analiz~rii sau evalu!;.rii in cu:::'sul 
p r e g~tirii unei top ogr&fii c are este 

"' X • • ' ~ X ea 1 nS c §l or1 g1na ~~ ; 

http:res;;ecr..i.ve
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(B) importul sau distributia de cipuri 
seJ1iconductoare, incorporind o topo
grafie ;rotejat1, care au fast vindute 
de/sau cu consimt~ointul titularului 
topografiei; ~i 

(C) importul sau distributia, pin~ la momen
tul unei notific~ri, ale unui cip semi
conductcr care incorporeuz~ o topogra
fie protejat~ 9 i ale produselor care 
incorporeaza asemenea cipuri, de c~tre 
o persoen~ care stabile~te c! nu a 9tiut 
~;i nu a avut r::iotive intemeiate sf1 cread~. 
ca topografia era protejat!, cu conditia 
ca, relativ la stocurile existente sau 
cumpArate la momentul in care se pri
me9te notificarea, o astfel de persoan~ 
s1 poat1 importa sau distribui numai 
acel stoc, dar ea este datoare s~ pl~
teasc~ redevente corespunz~toare, la 
vinzarea fiec~rui produs dup! primirea 
notific~rii. 

(iii) Durata protectiei 

Durata prctectiei pentru topografie se vain
tinde, eel putin, pe zece ani de la data pri
mei exploat~ri comerciale s2u de la data inre
gistr~rii topografiei, dac~ aceasta este nece
sar~, oricare dintre cazuri se produce mai 
intii. 

( e) ;..c·TE CONTRA.IHI .FRACTICILOR cm.rn ... 1tCIALE LCIALE .SI 

(i) In exercitiul asigur~rii protectiei efective 
impotriva concurentei neloiale, dupa cum se 
prevede in Articolul 10 bis al Conve:::1i;;iei de 
la Faris pentru protect,ia propriet~tii indus
triale, fiecare ?arte va prevedea, in legis
latia ~i practica interne, mijloacele legale 
pentru cet~~eni 9 i companii, in vederea impie
dic~rii dezv~luirii, achizition~rii sau folo
sirii secretelor de comert de c1tre altii, f~r~ 
consimt~mintul titularului de secret de comer~, 
intr-o manier~ contrar~ practicilor comerciale 
loiale, in m~sura in care o astfel de infor
ma~ie : 

(1) ca intreg sau in configuratie exact~ ~i in 
ansamblul componentelor sale, nu este, in 
general, cunoscut1 sau uijor de idcntificat; 
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(2) are o valoare comercial& real~ sau poten
~ial~ pentru faptul de a nu fi cunoscut& 9 
in general, sau u 9or identificabil~; 9 i 

(3) a f~cut obiectul unor m~suri rezonabile in 
situa~ia dat& pentru a fi tinut~ in secret. 

(ii) Nici una dintre P~rti nu va limita durata de 
protec~ie pentru secrete atita timp cit con
di~iile din paragraful 2 (e)(i) al acestei 
scrisori r~min valabile. 

(iii) Licentele 

Nici una dintre P~rti nu va descuraja sau 
obstructiona licen~ele voluntare pentru secre
tele de comer~ prin impunerea unor condi~ii 
excesive sau discriminatorii asupra unarr astfel 
de licen~e, sau a unor condi~ii care s1 scad& 
valoarea secretelor de comert. 

(iv) FOlosirea de c~tre guvern 

(1) Dae~. una din P~.r~i solicit~, ca o condi~ie 
a aprob~rii pentru comercializarea produse
lor farmaceutice sau produselor chimice peo
tru agricultur&, care utilizeaz~ substan~e 
chimice noi, prezentarea unor date legate 
de test~ri confiden~iale sau de alt~ natur~, 
a c~ror furnizare necesit~ un efort consi
derabil, acea Parte va proteja astfel de 
date impotriva folosirii in scopuri comer
ciale neloiale. In plus, fiecare Parte va 
proteja astfel de date impotriva dezv~lu
irii lor exceptind cazul cind este necesar 
s~ se protejeze publicul sau dac~ se iau 
m&suri de asigurare ca datele s~ fie prote
jate impotriva folosirii comerciale nelo
iale. 

(2) Dae& persoana care prezint~. informa~ii nu 
este de acord, acele date nu pot sta la 
baza aprob&rii produselor concurente pen
tru o perioad& rezonabil~ de timp, luind 
in considerare eforturile implicate in pro
ducerea datelor, natura lor 9i cheltuielile 
pe care le incumb~ preg~tirea lor, iar o 
astfel de perioad& de timp nu va fi, in 
general, mai mic~ de cinci ani de la data 
aprob~rii pentru comercializare. 

(3) Atunci cind o Parte depinde de o aprobare 
de comercializare acordat& de cealalt~ 
Farte, perioada rezonabil~ pentru uzul 
exclusiv al datelor prezentate in leg~tura 
cu ob~inerea aprob~rii necesare va incepe 
de la data primei aprob~ri de comerciali
zare. 
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(f) IMPLEMENTAREJ:. DREPrURILOR DE I-'ROPRIETATE INTELECTUALA 

(i) Fiecare dintre P~.rti va protej a drepturile de pro-
. prietate intelectualA prev~zute in aceast! scri
soare, pe baza codului civil, codului penal, codu
lui administrativ sau a unei combinatii a acestora, 
in conformitate cu prevederile de mai jos. Fiecare 
dintre PArti va adopta proceduri 9i remedii efici
ente pentru a preveni sau stopa, pe teritoriul sAu 
9i la granit~, orice inc~lcare ~i va lua mAsuri 
efective pentru a pune cap~t 9i preintimpina incAl
c1rile , cit 9i pentru a descuraj a inc~lc~rile ul te
rioare. Asemenea p r oceduri se vor aplica intr-un 
asemenea mod inc.its~ se evite crearea de obstacole 
in calea comertului legitim ~is~ se prevadA m~suri 
de protectie impotriva abuzului de drepto 

(ii) Procedurile de implementare a dre~turilor de pro
prietate intelectual~ vor fi loiale 9 i echitabile. 

(iii) Hot~.ririle pe fondul cazurilor se vor da, ca r·eguli! 
general!, in scris 9i motivate. Ele vor fi f~cute 
cunoscute eel putin celor care sint parte la liti
giu, f~r~ nici o intirziere nejustificatA. 

(iv) Fiecare dintre FArti va prevedea posibilitatea re
examin~rii pe cale juridic! a hot~ririlor admini
strative definitive asupra fondului unei actiuni 
referitoare la protectia dreptului de proprietate 
intelectual!D Condi~ionat de prevederile jurisdic
tionale aflate in legislatia fiec~rei P~rti, rela
tiv la importan~a fiec~rui caz, se va prevedea 9 i 
posibilitatea pentru reexaminarea pe cale juridic~ 
a aspectelor juridice ale hotlil'irii judec~tore9ti 
initiale pe fondul unui caz, relativ la protectia 
dreptului de proprietate intelectual~. 

(v) Tinind seama 9 i de celelalte prevederi din paragra
ful 2 ( f), in cazul in care o .Part e din e.cest 
Acord este ac~ionat~ in justitie relativ la inc~l
carea unui drept de proprietate intelectualA, ca 
rezultat al folosirii acelui drept de c~tre/sau 
pentru guvern, Fartea poate limita reparatia, in 
ceea ce prive~te guvernul, numai la plata unei 
compensatii integrale c~tre titularul dreptului. 

:z 
.,, 0 Pentru scopul &cestui Acord: 

(a) "titular de drept" include pe i.nsu9i posesorul dreptului, 
orice alte pers8ane fizice sau juridice autorizate de 
c~tre acesta, care sint licentiate cu titlu exclusiv in 
ceea ce prive9te dreptul respectiv, sau alte persoane 
autorizate, inclusiv federaij:ii sau asociatii, care au un 
statut legal in cadrul legislatiei interne de recunoa9-
tere a unor astfel de drepturi. 
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(b) 11 0 manier~ contrarti practicii comerciale loiale" inseamnn. 
includerea, inter alia, a practicilor cum ar fi furtul, 
mito, incSlcarea de contract, inducere la inc~lcarc de 
contract, spionajul electronic 9i alte forme de spionaj 
comercial 9i include achizitia, folosirea sau dezv~luirea 
secretelor de comert de c .~ltre terte p~rti care cuno~teau, 
sau aveau motive intemeiate s~ cunoasc~ c~ astfel de prac
tici erau legate de achizitionarea acestor infcrmatii de 
c~tre ei. 

( c) "circuit int egrat II insear:c.n~ un prod us in for:::na sa final~ 
sau intermediar~, in care elementele, dintre care eel 
putin unul este un element activ 9 i unele dintre/sau toate 
interconexiunile sint realizate integral in 9i/sau pe o 
pieSd material~ 9i care este destinat~ s~ indeplineasc~ 
o functiune electronic~. 

4. Cu condi~ia ca astfel d.e m~suri s~ nu fie aplicate intr-un 
mod care ar constitui un mijloc de di~criminare arbitrar~ sau ne
justificatA intre t!ri in care predomin~ acelea~i conditii sau o 
restrictie deghizat~ asupra comertului international, nimic din 
aceast~ scrisoare nu va fi interpretat ca interzicind e.doptarea 
sau implementarea de c~tre o Farte a m~surilor necesare esigurgrii 
respect~rii legilor sau reglementtrilor privitoare la protectia ~i 
aplicarea drepturilor de proprietate intelectual~ iji prevenirea 
practicilor neloiale, dup~ cu~ este prczentat in aceast, scrisoare. 

5. B'iecere Fa.rte este de acord si:l. inainteze spre legiferare, nt:. 
mai tirziu de 31 decembrie 1993, legislatia necesar~ indeplinirii 
obligatiilor din aceastg scrisoare ~i si depuna cele mai cari 
eforturi pentru a legifera 9 i im;:.lerrle!lta aceast~ legislatie pin~ 
la acea dat1. 

6. F~rtile recunosc c~, in conformitate cu legislatia rom§na in 
vigoare, nu este posibil s~ se implemeuteze in intregime prevece
rile acestei scrisori. In consecin~r:., guvernul Rorr:§::1iei ~i-a asu
~at obligatia indicat~ in paragraful 5 al scrisorii anex~, de a 
depur.e cele ~ai mari eforturi pe!ltru legiferarea ~i aplicarea unor 
amendamente la legile existente sau s~ adcpte noi legj. In a 9te~
tarea legifer~rii unor astfel de a..mendamente sau legi noi, care sa 
inplementeze in tctalitRte prevederile din schi~bul de scrisori, 
dacS se aduce in aten~ia guvernului rom&n de crtre guvernul Sta
telor Fnite faptul c?;. legile existente sint aplics.te intr-un mod. 
~econform cu aceast1 scrisoare anex~, guvernul Romaniei va adopta, 
in mod prompt, m~suri c.e remediere a neco.:1.formit~;ii, inclusiv 
accelerBrea introd.ucerii 9i im:ple::r:ent~rii ur:or astfel de amenda
~er:te ~i legi noi. 

In continuare, am onoaree de a propune ca aceasta intelegere sa 
!ie tratat~ ca parte integrant~ a acestui ~cord. A~ fi recunos
'?~tor dacs. ati confirma CH aceast~ i.n-t;;elegere este irr.;,~.rt~.:qit~ 
ae catre guvernul dl..GlnectVOstr~. 

·Ju st ir:;g, 

Go:ists~tin Fota 

~ 1 turis~~lui al 3 o~Jniei 

http:aplics.te



