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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                        

 
                                                       
 

    
                

 
          
           

 
          
           

 
         

    
 

        
   

 

RUSSIAN FEDERATION 

Taxation 

Convention with related protocol, signed at Washington 
June 17, 1992; 

Transmitted by the President of the United States of America 
to the Senate September 8, 1992 (Treaty Doc. 102-39, 
102d Congress, 2d Session); 

Reported favorably by the Senate Committee on Foreign Relations 
November 18, 1993 (Senate Executive Report No. 103-17, 
103d Congress, 1st Session); 

Advice and consent to ratification by the Senate 
November 20, 1993; 

Ratified by the President December 9, 1993; 
Exchange of instruments of ratification at Moscow 

December 16, 1993; 
Entered into force December 16, 1993. 



CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND THE RUSSIAN FEDERATION 

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH RESPECT TO 

TAXES ON INCOME AND CAPITAL 

The United States of America and the Russian 

Federation, confirming their desire to develop 

and strengthen the economic, scientific, 

technical and cultural cooperation between both 

States, and desiring to conclude a convention for 

the avoidance of double taxation and the 

prevention of fiscal evasion with respect to 

taxes on income and capital, have agreed on the 

following: 
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ARTICLE 1 

General Scope 

1. This Convention shall apply to persons 

who are residents of one or both of the 

Contracting States and to other persons as 

specifically provided in the Convention. 

2. The Convention shall not restrict in any 

manner any exclusion, exemption, deduction, 

credit, or other allowance now or hereafter 

accorded: 

a) by the laws of either Contracting 

State; or 

b) by any other agreement between the 

Contracting States. 

3. Notwithstanding any provision of the 

Convention except paragraph 4, a Contracting 

State may tax, in accordance with its domestic 

law, residents (as determined under Article 4 

(Residence)) and citizens or former citizens of 

that State. 

4. The following benefits shall be 

conferred by a Contracting State notwithstanding 

the provisions of paragraph 3: 

a) under paragraph 2 of Article 7 

(Adjustments to Income in Cases Where 

Persons Participate, Directly or Indirectly, 
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in the Management, Control or Capital of 

Other Persons), paragraph b) of Article 17 

(Pensions) and Articles 22 (Relief from 

Double Taxation), 23 (Non-discrimination) 

and 24 (Mutual Agreement Procedure); and 

b) under Articles 16 (Government 

Service), 18 (Students, Trainees and 

Researchers), and 26 (Members of Diplomatic 

Missions and Consular Officers) for 

individuals who are neither citizens of that 

State nor, in the case of the United States 

of America, individuals having immigrant 

status therein. 

ARTICLE 2 

Taxes Covered 

1. The taxes to which this Convention shall 

apply are: 

a) in the United States of America: 

the federal income taxes imposed by the 

Internal Revenue Code (but excluding the 

accumulated earnings tax, the personal 

holding company tax, and social security 

taxes) and the excise taxes imposed with 

respect to the investment income of private 

foundations (hereafter referred to as United 

States tax). 
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b) in the Russian Federation: taxes on 

profits and income provided by the laws "On 

Taxes on Profits from Enterprises and 

Organizations," "On Taxation of Income of 

Banks," "On Taxation of Income from 

Insurance Activities," and "On the Income 

Tax on Individuals" (hereafter referred to 

as Russian tax). 

2. The Convention shall apply also to any 

substantially similar taxes which are imposed 

after the date of signature of the Convention in 

addition to, or in place of, the existing taxes, 

including taxes which are substantially similar 

to those currently imposed by one Contracting 

State but not by the other Contracting State and 

which are subsequently imposed by the other 

State. The competent authorities of the 

Contracting States shall notify each other of any 

significant changes which have been made in their 

respective taxation laws and of any official 

published material concerning the application of 

the Convention, including explanations, 

regulations, rulings, or judicial decisions. 

3. The Convention shall also apply to any 

tax on capital described in subparagraph g) of 
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paragraph 1 of Article 3 (General Definitions) 

which is imposed by either Contracting State as 

of the date of signature of the Convention or 

thereafter, but only if such capital tax is 

provided by federal legislation. 

ARTICLE 3 

General Definitions 

1. For the purposes of this Convention, 

unless the context otherwise requires: 

a) the term ftcontracting Stateft means 

the United States of America (the United 

States) or the Russian Federation (Russia), 

as the context requires; 

b) the term "United Statesft means the 

United States of America, but does not 

include Puerto Rico, the Virgin Islands, 

Guam, or any other United States possession 

or territory. When used in a geographical 

sense, the term "United States• includes the 

territorial sea, and also the economic zone 

and continental shelf in which the United 

States, for certain purposes, may exercise 

sovereign rights and jurisdiction in 

accordance with international law and in 

which the tax legislation of the United 

states is in force; 
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c) the term "Russia" means the Russian 

Federation. When used in a geographical 

sense, the term "Russian Federation" or 

"Russia" includes the territorial sea, and 

also the economic zone and continental shelf 

in which the Russian Federation, for certain 

purposes, may exercise sovereign rights and 

jurisdiction in accordance with 

international law and in which the tax 

legislation of the Russian Federation is in 

force; 

d) the term "person" means an 

individual, an estate, a trust, a 

partnership, a company and any other body of 

persons; 

e) the term "company• means any entity 

which is treated as a body corporate for tax 

purposes. In the case of Russia this term 

means a joint stock company, a limited 

liability company or any other legal entity 

or other organization which is liable to a 

tax on profits; 

f) the term "international traffic" 

means any transport by a ship or aircraft, 

except when such transport is solely between 

places in one of the Contracting States: 
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g) the term •capital• means movable and 

real property, and includes (but is not 

limited to) cash, stock or other evidences 

of ownership rights, notes, bonds or other 

evidences of indebtedness, and patents, 

trademarks, copyrights or other like right 

or property; 

h) the term •competent authority• means: 

(i) in the United States: the 

Secretary of the Treasury or his 

authorized representative; and 

(ii) in Russia: the Ministry of 

Finance of the Russian Federation or 

its authorized representative. 

2. As regards the application of the 

Convention by a Contracting State, any term not 

defined therein shall, unless the context 

otherwise requires or the competent authorities 

agree to a common meaning pursuant to the 

provisions of Article 24 (Mutual Agreement 

Procedure), have the meaning which it has under 

the laws of that State concerning the taxes to 

which this Convention applies. 
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ARTICLE 4 

Residence 

1. For the purposes of this Convention, the 

term "resident of a Contracting State" means any 

person who, under the laws of that State, is 

liable to tax therein by reason of his domicile, 

residence, citizenship, place of incorporation, 

or any other criterion of a similar nature. 

However, this term does not include any person 

who is liable to tax in that State in respect 

only of income from sources in that State or 

capital situated therein. In the case of income 

derived by a partnership, trust, or estate, 

residence is determined in accordance with the 

residence of the person liable to tax with 

respect to such income. 

2. Where by reason of the provisions of 

paragraph 1 an individual is a resident of both 

Contracting States, then his status shall be 

determined as follows: 

a) he shall be deemed to be a resident 

of the State in which he has a permanent 

home available to him; if he has a permanent 

home available to him in both States, he 

shall be deemed to be a resident of the 

State with which his personal and economic 

relations are closer (center of vital 

interests); 
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b) if the State in which he has his 

center of vital interests cannot be 

determined, or if he does not have a 

permanent home available to him in either 

State, he shall be deemed to be a resident 

of the State in which he has an habitual 

abode: 

c) if he has an habitual abode in both 

States or in neither of them, he shall be 

deemed to be a resident of the State of 

which he is a citizen: 

d) if each State considers him as its 

citizen or if he is a citizen of neither of 

them, the competent authorities of the 

Contracting States shall settle the question 

by mutual agreement. 

3. Where by reason of the provisions of 

paragraph 1 a company is a resident of both 

Contracting States, the competent authorities of 

the Contracting States shall endeavor to settle 

the question by mutual agreement, but if the 

competent authorities are unable to reach such an 

agreement, the company shall be treated as a 

resident of neither Contracting state for the 

purposes of deriving benefits under this 

Convention. 
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4. Where by reason of the provisions of 

paragraph 1 a person other than an individual or 

a company is a resident of both Contracting 

States, the competent authorities of the 

Contracting States shall settle the question by 

mutual agreement and determine the mode of 

application of the Convention to such person. 

ARTICLE 5 

Permanent Establishment 

1. For the purposes of this Convention, the 

term "permanent establishment" means a fixed 

place of business through which a resident of a 

Contracting State, whether or not a legal entity, 

carries on business activities in the other 

Contracting State. 

2. The term "permanent establishment" 

includes especially: 

a) a place of management; 

b) a branch; 

c) an office; 

d) a factory; 

e) a workshop; and 

f) a mine, an oil or gas well, a 

quarry, or any other place of extraction of 

natural resources. 
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3. A building site or construction, 

installation or assembly project, or an 

installation or drilling rig or ship used for the 

exploration or exploitation of natural resources, 

constitutes a permanent establishment only if it 

lasts more than 18 months. 

4. Notwithstanding the preceding provisions 

of this Article, the following kinds of activity 

of a person who is a resident of one Contracting 

State will not be treated as carried on in the 

other Contracting State through a permanent 

establishment: 

a) the use of facilities solely for the 

purpose of storage, display, or delivery of 

goods or merchandise belonging to this 

person; 

b) the maintenance of a stock of goods 

or merchandise belonging to this person 

solely for the purpose of storage, display, 

or delivery; 

c) the maintenance of a stock of goods 

or merchandise belonging to this person 

solely for the purpose of processing by 

another person; 

d) the maintenance of a fixed place of 

business solely for the purpose of purchasing 
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goods or merchandise, or of collecting 

information, for this person; 

e) the maintenance of a fixed place of 

business solely for the purpose of carrying 

on, for this person, any other activity of a 

preparatory or auxiliary character; 

f) the maintenance of a fixed place of 

business by this person solely for the 

purpose of facilitating the conclusion of, 

or for the mere signing of, contracts in the 

name of this person concerning loans or the 

delivery of goods or merchandise or 

technical services; 

g) the maintenance of a fixed place of 

business solely for any combination of the 

activities mentioned in subparagraphs a) to 

f). 

5. Notwithstanding the provisions of 

paragraphs 1 and 2, where a person who is a 

resident of a Contracting State carries on 

activities in the other Contracting State through 

an agent, that person shall be deemed to have a 

permanent establishment in that other State in 

respect of any activities which the agent 

undertakes for that person, if the agent meets 

each of the following conditions: 
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a) he has an authority to conclude 

contracts in that other State in the name of 

that person; 

b) he habitually exercises that 

authority; 

c) he is not an agent of an independent 

status to whom the provisions of paragraph 6 

apply; and 

d) his activities are not limited to 

those mentioned in paragraph 4. 

6. A resident of a Contracting State shall 

not be deemed to have a permanent establishment 

in the other Contracting State merely because it 

carries on business in that other State through a 

broker, general commission agent, or any other 

agent of an independent status, provided that 

such persons are acting in the ordinary course of 

their business. 

7. The fact that a company which is a 

resident of a Contracting State controls or is 

controlled by a company which is a resident of 

the other Contracting State, or which carries on 

business in that other State (whether through a 

permanent establishment or otherwise), shall not 

of itself constitute either company a permanent 

establishment of the other. 
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ARTICLE 6 

Business Profits 

1. The business profits of a resident of a 

Contracting State shall be taxable only in that 

State unless the resident carries on or has 

carried on business in the other Contracting 

State through a permanent establishment situated 

therein. If the resident carries on or has 

carried on business as aforesaid, the business 

profits of the resident may be taxed in the other 

State but only so much of them as is attributable 

to the assets or activity of that permanent 

establishment. 

2. Subject to the provisions of paragraph 

3, where a resident of a Contracting State 

carries on or has carried on business in the 

other Contracting State through a permanent 

establishment situated therein, there shall in 

each Contracting State be attributed to that 

permanent establishment the business profits 

which it might be expected to make if it were a 

distinct and independent person carrying on the 

same or similar activities under the same or 

similar conditions. 

3. In determining the business profits of a 

permanent establishment, there shall be allowed as 
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deductions expenses which are incurred for the 

purposes of the permanent establishment. There 

shall be allowed a reasonable allocation, between 

a tesident of a Contracting State and its 

permanent establishment situated in the other 

Contracting State, of properly documented 

expenses. Such allocable expenses include 

executive and general administrative expenses, 

research and development expenses, interest, and 

charges for management, consultancy, or technical 

assistance, whether incurred in the State in 

which the permanent establishment is situated or 

elsewhere. The business profits attributed to a 

permanent establishment shall be determined by 

the same method year by year unless there is good 

and sufficient reason to the contrary. 

4. No business profits shall be attributed 

to a permanent establishment of a person who is a 

resident of one Contracting State by reason of 

the mere purchase by the permanent establishment 

of goods or merchandise for that person. 

5. For purposes of this Article, the term 

"business profits• includes, for example, profits 

from manufacturing, mercantile, agricultural, 

forestry, fishing, transportation, communication, 

or extractive activities, from the rental of 
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tangible movable property, and from the 

furnishing of services of another person. It does 

not include income received by an individual for 

his performance of personal services (either as 

an employee or in an independent capacity). 

Income of an individual from the performance of 

services as an employee is dealt with in Article 

14 (Income from Employment). Income of an 

individual from the performance of services in an 

independent cepacity is dealt with in Article 13 

(Independent Personal Services). 

6. Where business profits include items of 

income which are dealt with separately in other 

Articles of the Convention, then the provisions 

of those Articles shall not be affected by the 

provisions of this Article. 

ARTICLE 7 

Adjustments to Income in Cases Where Persons 
Participate, Directly or Indirectly, in the 

Management, Control or Capital of Other Persons 

1. Where: 

a) a person which is a resident of a 

Contracting State participates directly or 

indirectly in the management, control or 

capital of a person which is a resident of 

the other Contracting State; or 
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b) the same persons participate 

directly or indirectly in the management, 

control or capital of a resident of a 

Contracting State and any other person; 

and in either case conditions are made or imposed 

between the two persons in their commercial or 

financial relations which differ from those which 

would be made between independent persons, then 

any income which would have accrued to one of the 

persons, but by reason of those conditions has 

not so accrued, may be included in the income of 

that person and taxed accordingly. 

2. Where, in accordance with the provisions 

of paragraph 1, income which has been included by 

a Contracting State in the income of a person is 

later also included by the other Contracting 

State in the income of another person, then the 

first State shall make a correlative adjustment 

to the amount of tax charged to the first person 

on such income. In determining this adjustment, 

due regard shall be paid to the other provisions 

of this Convention, and the competent authorities 

of the Contracting States shall consult each 

other as necessary. 

3. The provisions of paragraph 1 shall not 

limit either Contracting State in applying its 
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domestic law to make adjustments to income, 

deductions, credits, or allowances between 

persons, whether or not residents of a 

Contracting State, when necessary to prevent 

evasion of taxes or clearly to reflect the income 

of any such persons. 

ARTICLE 8 

International Transport 

1. Income of a resident of a Contracting 

State from the operation of ships or aircraft in 

international traffic shall be taxable only in 

that State. 

2. Income of a resident of a Contracting 

state from the following activities shall be 

taxable only in that State: 

a) income from the rental of ships or 

aircraft operated in international traffic 

by the lessee; 

b) income from the rental of ships and 

aircraft, whether or not operated in 

international traffic, if such rental 

activity is incidental to the operation of 

ships or aircraft in international traffic 

by the lessor; and 
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c) income (including demurrage) from 

the use, or rental for use, of containers in 

international traffic (including trailers, 

barges, and related equipment for the 

transport of containers). 

3. The provisions of paragraphs 1 and 2 

shall also apply to income from participation in 

a pool, a joint business, or an international 

transportation agency. 

ARTICLE 9 

Income From Real Property 

1. Income derived by a resident of a 

Contracting State from real property (including 

income from agriculture or forestry) situated in 

the other Contracting State may be taxed in that 

other State. 

2. For purposes of this Convention, the 

term wreal propertyw includes any interest owned 

or held in tenancy by any individual or any legal 

entity in land, unsevered products of land as 

well as any fixture built on that land 

(buildings, structures, etc.) and other property 

considered real property under the law of the 

Contracting State in which the property in 

question is situated. Ships, boats and aircraft 

shall not be regarded as real property. 
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3. The provisions of paragraph 1 shall 

apply to income derived from the direct use, 

letting, or use in any other form of real 

property. 

4. A resident of a Contracting State who is 

liable to tax in the other Contracting State on 

income from real property situated in that other 

State may elect, subject to the procedures of the 

domestic law of that other State, to compute the 

tax on such income on a net basis as if such 

income were attributable to a permanent 

establishment in that other State. Any such 

election shall be binding for the taxable year of 

the election and all subsequent taxable years 

unless revoked pursuant to the procedures under 

the domestic law of the Contracting State in 

which the property is situated. 

ARTICLE 10 

Dividends 

1. Dividends that are paid by a company 

which is a resident of a Contracting State and 

that are beneficially owned by a resident of the 

other Contracting state may be taxed in that 

other State. 
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2. However, such dividends may also be 

taxed in the first Contracting State, and 

according to the laws of that State, but the tax 

so charged shall not exceed: 

a) 5 percent of the gross amount of the 

dividends if the beneficial owner is a 

company which owns at least 10 percent of 

the voting stock (or, in the case of Russia, 

if there is no voting stock, at least 10 

percent of the statutory capital) of the 

company paying the dividends; and 

b) 10 percent of the gross amount of 

the dividends in all other cases. 

This paragraph shall not affect the taxation of 

the company in respect of the profits out of 

which the dividends are paid. 

3. The term "dividends" as used in this 

Article means income from shares or other rights, 

not being debt-claims, participating in profits, 

as well as income from other corporate rights 

which is subjected to the same taxation treatment 

as income from shares by the laws of the State of 

which the company making the distribution is a 

resident. The term "dividends" also includes 

income from arrangements, including debt 

obligations, carrying the right to participate in 
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profits, to the extent so characterized under the 

law of the Contracting State in which the income 

arises. In the case of Russia, this term 

includes income transmitted abroad to the foreign 

participants of an enterprise with foreign 

investments created under the laws of the Russian 

Federation. 

4. The provisions of paragraphs 1 and 2 

shall not apply if the beneficial owner of the 

dividends, being a resident of a Contracting 

State, carries on or has carried on business in 

the other Contracting State, of which the company 

paying the dividends is a resident, through a 

permanent establishment situated therein, or 

performs or has performed in that other State 

independent personal services from a fixed base 

situated therein, and the dividends are 

attributable to such permanent establishment or 

fixed base, In such case the provisions of 

Article 6 (Business Profits) or Article 13 

(Independent Personal Services), as the case may 

be, shall apply. 

s. A company which is a resident of a 

Contracting State and which has a permanent 

establishment in the other Contracting State or 

which is subject to tax on a net basis in that 
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other State under Article 9 (Income from Real 

Property) or paragraph 3 of Article 19 (Other 

Income) may be subject in that other State to a 

tax in addition to the tax on profits. Such tax, 

however, may not exceed 5 percent of the portion 

of the profits of the company subject to tax in 

the other Contracting State which represents the 

wdividend equivalent amount• of such profits. 

ARTICLE 11 

Interest 

1. Interest derived and beneficially owned 

by a resident of a Contracting State may be taxed 

only in that State. 

2. The term winterest• as used in this 

Convention means income from debt-claims of every 

kind, unless described in paragraph 3 of Article 

10 (Dividends), and in particular, income from 

government securities, and income from bonds or 

debentures, including premiums or prizes 

attaching to such securities, bonds, or 

debentures as well as all other income that is 

treated as income from money lent by the taxation 

law of the Contracting State in which the income 

arises. 

3. The provisions of paragraph 1 shall not 

apply if the beneficial owner of the interest, 
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being a resident of a Contracting State, carries 

on or has carried on business in the other 

Contracting State through a permanent 

establishment situated therein, or performs or 

has performed in that other State independent 

personal services from a fixed base situated 

therein, and the interest is attributable to such 

permanent establishment or fixed base. In such 

case the provisions of Article 6 (Business 

Profits) or Article 13 (Independent Personal 

Services), as the case may be, shall apply. 

4. Where, by reason of a special 

relationship between the payer and the beneficial 

owner or between both of them and some other 

person, the amount of the interest, having regard 

to the debt-claim for which it is paid, exceeds 

the amount which would have been agreed upon by 

the payer and the beneficial owner in the absence 

of such relationship, the provisions of this 

Article shall apply only to the last-mentioned 

amount. In such case the excess part of the 

payments shall remain taxable according to the 

laws of each Contracting State, due regard being 

had to the other provisions of the Convention. 
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ARTICLE 12 

Royalties 

1. Royalties derived and beneficially owned 

by a resident of a Contracting State shall be 

taxable only in that State. 

2. The term "royalties" as used in this 

Convention means payments of any kind received as 

a consideration for the use of, or the right to 

use, any copyright of literary, artistic, or 

scientific work, including computer programs, 

video cassettes, and cinematograph films and 

tapes for radio and television broadcasting; any 

patent, trademark, design or model, plan, secret 

formula or process, or other like right or 

property; or information concerning industrial, 

commercial, or scientific experience 

("know-how"). 

3. The provisions of paragraph 1 shall not 

apply if the beneficial owner of the royalties, 

being a resident of a Contracting State, carries 

on or has carried on business in the other 

Contracting State through a permanent 

establishment situated therein, or performs or 

has performed in that other State independent 

personal services from a fixed base situated 

therein, and the royalties are attributable to 

such permanent establishment or fixed base. 
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In such case the provisions of Article 6 

(Business Profits) or Article 13 (Independent 

Personal Services), as the case may be, shall 

apply. 

4. Where, by reason of a special 

relationship between the payer and the beneficial 

owner or between both of them and some other 

person, the amount of the royalties, having 

regard to the use, right, or information for 

which they are paid, exceeds the amount which 

would have been agreed upon by the payer and the 

beneficial owner in the absence of such 

relationship, the provisions of this Article 

shall apply only to the last-mentioned amount. 

In such case the excess part of the payments 

shall remain taxable according to the laws of 

each Contracting State, due regard being had to 

the other provisions of the Convention. 

ARTICLE 13 

Independent Personal Services 

1. Income derived by an individual who is a 

resident of a Contracting State from the 

performance of independent personal services 

shall be taxable only in that State, unless 
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a) such services are performed or 

were performed in the other Contracting 

state; and 

b) the income is attributable to a 

fixed base which the individual has or had 

regularly available to him in that other 

State; and 

c) such individual is present or was 

present in that other state for a period or 

periods exceeding in the aggregate 183 days 

in the calendar year. 

In such a case, the income attributable to that 

fixed base may be taxed in that other State in 

accordance with principles similar to those of 

Article 6 (Business Profits) for determining the 

amount of business profits and attributing 

business profits to a permanent establishment. 

2. The term •independent personal services• 

includes, in particular, independent scientific, 

literary, artistic, educational or teaching 

activities, as well as the independent services 

of physicians, lawyers, engineers, architects, 

dentists, and accountants, 
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ARTICLE 14 

Income from Employment 

1. Subject to the provisions of Articles 15 

(Directors' Fees), 16 (Government Service), and 

17 (Pensions), salaries, wages, and other similar 

remuneration derived by a resident of a 

Contracting State in respect of an employment 

shall be taxable only in that State unless the 

employment is exercised in the other Contracting 

State. If the employment is so exercised, such 

remuneration as is derived therefrom may be taxed 

in that other State. 

2. Notwithstanding the provisions of 

paragraph 1, remuneration derived by a resident 

of a Contracting State in respect of an 

employment exercised in the other Contracting 

State shall be taxable only in the 

first-mentioned State if all of the following 

conditions are met: 

a) the recipient is present in the 

other State for a period or periods not 

exceeding in the aggregate 183 days in the 

calendar year concerned; 

b) the remuneration is paid by, or on 

behalf of, an employer who is not a resident 

of the other State; 
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c) the remuneration is not borne by a 

permanent establishment or a fixed base 

which the employer has in the other state. 

3. Remuneration derived by a resident of a 

Contracting State that would otherwise be taxable 

in the other Contracting State under the 

preceding provisions of this Article may be taxed 

only in the first-mentioned State when the 

remuneration is in respect of: 

a) employment as a member of the 

regular complement of a ship or aircraft 

operated in international traffic, or 

b) employment directly connected with 

a place of business which is not a permanent 

establishment under paragraph 3 of Article 5 

(Permanent Establishment), but only if such 

resident is present in the other State for a 

period not exceeding 12 consecutive months, 

or 

c) technical services directly 

connected with the application of a right or 

property giving rise to a royalty, as 

defined in paragraph 2 of Article 12 

(Royalties), if such services are provided 

as part of a contract granting the use of 

the right or property. 
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ARTICLE 15 

Directors' Fees 

Directors' fees and similar payments derived 

by a resident of a Contracting State in his 

capacity as a member of the board of directors or 

similar body of a company which is a resident of 

the other Contracting State may be taxed in that 

other State. 

ARTICLE 16 

Government Service 

1 . Remuneration, excluding a pension, paid 

from the public funds of a Contracting State, a 

political subdivision or local authority of the 

United States or any republic or local authority 

of Russia to an individual in respect of services 

rendered in the discharge of functions of a 

governmental nature shall be taxable only in that 

State. However, such remuneration shall be 

taxable only in the other Contracting State if 

the services are rendered in that State and the 

individual is a resident of that State who: 
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a) is a citizen of that State; or 

b) did not become a resident of that 

State solely for the purpose of rendering 

the services. 

2. Any pension paid from the public funds 

of a Contracting State, a political subdivision 

or local authority of the United States or any 

republic or local authority of Russia to an 

individual in respect of services rendered to 

that State, subdivision, authority or republic 

shall be taxable only in that Contracting State. 

However, such pension shall be taxable only in 

the other Contracting State if the individual is 

a resident of, and a citizen of, that other 

Contracting State. 

3. Notwithstanding the provisions of 

paragraphs 1 and 2, the provisions of Article 13 

(Independent Personal Services), Article 14 

(Income from Employment), or Article 17 

(Pensions), as the case may be, shall apply to 

remuneration paid in respect of services rendered 

in connection with a business. 
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ARTICLE 17 

Pensions 

Subject to the provisions of Article 16 

(Government Service): 

a) Pensions and other similar 

remuneration derived and beneficially owned 

by a resident of a Contracting state in 

consideration of past employment may be 

taxed only in that state; and 

b) Social security benefits and other 

public pensions paid by a Contracting State 

may be taxed only in that State. 

ARTICLE 18 

Students, Trainees and Researchers 

1. An individual who is a resident of a 

Contracting State at the beginning of his visit 

to the other Contracting S~ate and who is 

temporarily present in that other State for the 

primary purpose of: 

a) studying at a university or other 

accredited educational institution in that 

other State, or 

bl securing training required to 

qualify him to practice a profession or 

professional specialty, or 
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c) studying or doing research as a 

recipient of a grant, allowance, or other 

similar payments from a governmental, 

religious, charitable, scientific, literary, 

or educational organization, 

shall be exempt from tax by that other State with 

respect to payments from abroad for the purpose 

of his maintenance, education, study, research, 

or training, and with respect to the grant, 

allowance, or other similar payments. 

2. The exemption in paragraph 1 shall apply 

only for such period of time as is ordinarily 

necessary to complete the study, training or 

research, except that no exemption for training 

or research shall extend for a period exceeding 

five years. 

3. This Article shall not apply to income 

from research if such research is undertaken not 

in the public interest but primarily for the 

private benefit of a specific person or persons. 



-34-

ARTICLE 19 

Other Income 

1. Items of income of a resident of a 

Contracting State, wherever arising, not dealt 

with in the foregoing Articles of this Convention 

shall be taxable only in that State. 

2. The provisions of paragraph 1 shall not 

apply to income if the beneficial owner of the 

income, being a resident of a Contracting State, 

carries on or has carried on business in the 

other Contracting State through a permanent 

establishment situated therein, or performs or 

has performed in that other State personal 

services in an independent capacity from a fixed 

base situated therein, and the income is 

attributable to such permanent establishment or 

fixed base. In such case the provisions of 

Article 6 (Business Profits) or Article 13 

(Independent Personal Services), as the case may 

be, shall apply. 

3. Notwithstanding the provisions of 

paragraph 1, gains derived by a resident of a 

Contracting State from the alienation of real 

property (as defined in paragraph 2 of Article 9 

(Income from Real Property)) situated in the 
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other Contracting State, or of shares or other 

rights participating in profits in a company 

whose assets consist not less than 50 percent of 

real property situated in that other Contracting 

State, may be taxed in accordance with the 

domestic law of that other State. 

ARTICLE 20 

Limitation on Benefits 

1. A person that is a resident of a 

Contracting State and derives income from the 

other Contracting State shall be entitled under 

this Convention to relief from taxation in that 

other State only if such person is: 

a) an individual; 

b) engaged in the active conduct of 

business in the first-mentioned State (other 

than the business of making or managing 

investments, unless these activities are 

banking or insurance activities carried on 

by a bank or insurance company), and the 

income derived from that other State is 

derived in connection with, or is incidental 

to, that business; 
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c) a company the shares of which are 

traded in the first-mentioned State on a 

substantial and re~ular basis on an 

officially recognized securities exchange or 

a company which is wholly owned, directly or 

indirectly, by another company that is a 

resident of the first-mentioned State and 

the shares of which are so traded: 

d) a not-for-profit organization that 

is generally exempt from income ,taxation in 

its Contracting State of residence, provided 

that more than half of the beneficiaries, 

members or participants, if any, in such 

organization are entitled, under this 

Article, to the benefits of this Convention; 

or 

ei a person that satisfies -both of · 

the following conditions: 

i) more than 50 percent of the 

beneficial interest in such person, 

or in the case of a company, more 

than SOpercent of the number of 

shares of each class of the company's 

shares, is owned directly or 

indirectly by persons entitled to the 
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benefits of this Convention under 

subparagraphs a), c) or d), and 

ii) not more than 50 percent of 

the gross income of such person is 

used, directly or indirectly, to meet 

liabilities (including liabilities 

for interest or royalties) to persons 

not entitled to the benefits of this 

Convention under subparagraphs a), c) 

or d). 

2. A person that is not entitled to the 

benefits of the Convention pursuant to the 

provisions of paragraph 1 may, nevertheless, be 

granted the benefits of the Convention if the 

competent authority of the State in which the 

income arises so determines. 

3. For purposes of subparagraph (e)(ii) of 

paragraph 1, the term "gross income" means gross 

receipts, or where a person is engaged in a 

business which includes the manufacture or 

production of goods, gross receipts reduced by 

the direct costs of labor and materials 

attributable to such manufacture or production 

and paid or payable out of such receipts. 
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ARTICLE 21 

Capital 

1. Capital represented by real property 

referred to in Article 9 (Income from Real 

Property) owned by a resident of a Contracting 

State and situated in the other Contracting State 

may be taxed in that other State. 

2. Capital represented by movable property 

forming part of the business property of a 

permanent establishment which a resident of a 

Contracting State has in the other Contracting 

State, or by movable property pertaining to a 

fixed base available to a resident of a 

Contracting State in the other Contracting State 

for the purpose of performing independent 

personal services, may be taxed in that other 

State. 

3. Capital represented by ships, aircraft, 

and containers owned by a resident of a 

Contracting State and operated in international 

traffic, and by movable property pertaining to 

the operation of such ships, aircraft, and 

containers shall be taxable only in that State. 

4. All other elements of capital of a 

resident of a Contracting State shall be taxable 

only in that State. 
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ARTICLE 22 

Relief From Double Taxation 

In accordance with the provisions and 

subject to the limitations of the law of each 

Contracting State (as it may be amended from time 

to time without changing the general principle 

hereof), each State shall allow to its residents 

(and, in the case of the United States, its 

citizens), as a credit against the tax on income, 

the income tax paid to the other Contracting 

State by such residents (and, in the case of the 

United States, also such citizens). 

ARTICLE 23 

Non-discrimination 

1. A citizen of a Contracting State shall 

not be subjected in the other Contracting State 

to any taxation or any requirement connected 

therewith which is other or more burdensome than 

the taxation and connected requirements to which 

a citizen of that other State or of a third 

State, who is in the same circumstances, is or 

may be subjected. This provision shall apply to 

persons who are not residents of one or both of 

the Contracting states. This provision shall not 

be construed as obliging a Contracting State to 
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grant to citizens of the other Contracting state 

tax benefits granted by special agreements to 

citizens of a third State. 

2. A resident of a Contracting state which 

has a permanent establishment in the other 

Contracting State shall not, in that other State 

and with respect to income attributable to that 

permanent establishment, be subjected to more 

burdensome taxes than are generally imposed on 

residents of that other State or of a third State 

which are carrying on the same activities. This 

provision shall not be construed as obliging a 

Contracting State to grant to permanent 

establishments of the residents of the other 

Contracting State tax benefits granted by special 

agreements to permanent establishments of the 

residents of a third State. 

3. Except where the provisions of paragraph 

1 of Article 7 (Adjustments to Income in Cases 

Where Persons Participate, Directly or 

Indirectly, in the Management, Control or Capital 

of Other Persons,) paragraph 4 of Article 11 

(Interest), or paragraph 4 of Article 12 

(Royalties) apply, interest, royalties, and other 

disbursements paid by a resident of a Contracting 

State to a resident of the other Contracting 
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State shall, for the purposes of determining the 

taxable profits of the first-mentioned resident, 

be deductible under the same conditions as if 

they had been paid to a resident of the 

first-mentioned State. Similarly, any debts of a 

resident of a Contracting State to a resident of 

the other Contracting State shall, for the 

purposes of determining the taxable capital of 

the first-mentioned resident, be deductible under 

the same conditions as if they had been 

contracted to a resident of the first-mentioned 

State. 

4. A company which is a resident of a 

Contracting State, the capital of which is wholly 

or partly owned or controlled, directly or 

indirectly, by one or more residents of the other 

Contracting State, shall not be subjected in the 

first-mentioned State to any taxation or any 

requirement connected therewith which is more 

burdensome than the taxation and connected 

requirements to which other similar companies 

which are residents of the first-mentioned State 

(whether owned by residents of that State or of a 

third state) are or may be subjected. 
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5. Nothing in this Article shall prevent a 

Contracting State from imposing the tax described 

in paragraph 5 of Article 10 (Dividends). 

6. The provisions of this Article shall, 

notwithstanding the provisions of Article 2 

(Taxes Covered), apply to taxes of every kind and 

description. 

ARTICLE 24 

Mutual Agreement Procedure 

1. Where a person considers that the 

actions of one or both of the Contracting States 

result or will result for him in taxation not in 

accordance with the provisions of this 

Convention, he may, irrespective of the remedies 

provided by the domestic law of those states, 

present his case to the competent authority of 

the Contracting State of which he is a resident 

or citizen. 

2. The competent authority shall endeavor, 

if the objection appears to it to be justified 

and if it is not itself able to arrive at a 

satisfactory solution, to resolve the case by 
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mutual agreement with the competent authority of 

the other Contracting State, with a view to the 

avoidance of taxation which is not in accordance 

with the Convention. Any agreement reached shall 

be implemented notwithstanding any time limits or 

other procedural limitations in the domestic law 

of the Contracting States. 

3. The competent authorities of the 

Contracting States shall endeavor to resolve by 

mutual agreement any difficulties or doubts 

arising as to the interpretation or application 

of the Convention. In particular the competent 

authorities of the Contracting States may agree: 

a) to the same attribution of income, 

deductions, credits, or allowances of a 

resident of a contracting State to its 

permanent establishment situated in the 

other Contracting State: 

b) to the same allocation of income, 

deductions, credits, or allowances between 

persons: 

c) to the same characterization of 

particular items of income: 

d) to the same application of source 

rules with respect to particular items of 

income: 
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e) to a common meaning of a term; and 

f) to the application of the 

provisions of domestic law regarding 

penalties, fines, and interest in a manner 

consistent with the purposes of the 

Convention. 

They may also consult together for the 

elimination of double taxation in cases not 

provided for in the Convention. 

4. The competent authorities of the 

Contracting States may communicate with each 

other directly for the purpose of reaching an 

agreement in the sense of the preceding 

paragraphs. 

ARTICLE 25 

Exchange of Information 

1. The competent authorities of the 

Contracting States shall exchange such 

information as is necessary for carrying out the 

provisions of this Convention or of the domestic 

laws of the Contracting States concerning taxes 

covered by the Convention insofar as the taxation 

thereunder is not contrary to the Convention. 

The exchange of information is not restricted by 

Article 1 (General Scope). Any information 
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received by a Contracting State shall be treated 

as confidential in the same manner as information 

obtained under the domestic laws of that State 

and shall be disclosed only to persons or 

authorities (including courts and administrative 

bodies) involved in the assessment, collection, 

or administration of, the enforcement or 

prosecution in respect of, or the determination 

of appeals in relation to, the taxes covered by 

the Convention. Such persons or authorities 

shall use the information only for such 

purposes. They may disclose the information in 

public court proceedings or in judicial decisions. 

2. In no case shall the provisions of 

paragraph 1 be construed so as to impose on a 

Contracting State the obligation: 

a) to carry out administrative 

measures at variance with the laws and 

administrative practice of that or of the 

other Contracting State; 

b) to supply information which is not 

obtainable under the laws or in the normal 

course of the administration of that or of 

the other Contracting State; 
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c) to supply information which would 

disclose any trade, business, industrial, 

commercial, or professional secret or trade 

process, or information the disclosur~ of 

which would be contrary to public policy . 

3. If information is requested by a 

Contracting State in accordance with this 

Article, the other Contracting state shall obtain 

the information to which the request relates in 

the same manner and to the same extent as if the 

tax of the first-mentioned State were the tax of 

that other State and were being imposed by that 

other State. If specifically requested by the 

competent authority of a Contracting State, the 

competent authority of the other Contracting 

State shall provide information under this 

Article in the form of depositions of witnesses 

and authenticated copies of complete original 

documents (including books, papers, statements, 

records, accounts, and writings), to the same 

extent such depositions and documents can be 

obtained under the laws and administrative 

practices of that other State with respect to its 

own taxes. 
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4. For the purposes of this Article, the 

Convention shall apply, notwithstanding the 

provisions of Article 2 (Taxes Covered), to taxes 

of every kind imposed by a Contracting State. 

ARTICLE 26 

Members of Diplomatic Missions and 

Consular Officers 

Nothing in this Convention shall affect the 

fiscal privileges of members of diplomatic 

missions and consular officers or employees of a 

consular establishment under the general rules of 

international law or under the provisions of 

special agreements. 

ARTICLE 27 

Entry Into Force 

1. This Convention shall be subject to 

ratification in each Contracting State and 

instruments of ratification shall be exchanged as 

soon as possible. 

2. The Convention shall enter into force on 

the date of the exchange of instruments of 

ratification and its provisions shall have 

effect: 
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a) in respect of taxes withheld at 

source on dividends, interest or royalties, 

for amounts paid or credited on or after the 

first day of the second month following the 

month in which the Convention enters into 

force; 

b) in respect of other taxes, for 

taxable periods beginning on or after the 

first of January following the date on which 

the Convention enters into force. 

3. Upon entry into force of the provisions 

of this Convention in accordance with this 

Article, the Convention between the United States 

of America and the Union of Soviet Socialist 

Republics on Matters of Taxation, signed on June 

20, 1973, c•the 1973 Convention•) shall cease to 

have effect. 

4. Where any greater relief from tax would 

have been afforded to a person entitled to the 

benefits of the 1973 Convention under that 

Convention than under this Convention, the 1973 

Convention shall, at the election of such person, 

continue to have effect in its entirety for the 

first taxable year with respect to which the 

provisions of this Convention would otherwise 

have effect under paragraph 2. 
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ARTICLE 28 

Termination 

This Convention shall remain in force until 

terminated by a Contracting State. Either 

Contracting State may terminate the Convention at 

any time after 5 years from the date on which the 

Convention enters into force, by giving, through 

diplomatic channels, at least 6 months prior 

notice of termination in writing. In such event, 

the Convention shall cease to have effect: 

a) in respect of taxes withheld at 

source, for amounts paid or credited on or 

after the first of January following the 

expiration of the 6 month period; 

b) in respect of other taxes, for 

taxable periods beginning on or after the 

first of January following the expiration of 

the 6 month period. 

DONE at Washington, this seventeenth day of 

June, 1992, both in duplicate, in the English and 

Russian languages, both texts being equally 

authentic. 

FOR THE UNITED STATES FOR THE oc;:B~ ·~ 



PROTOCOL 

At the signing today of the Convention 

between the United States of America and the 

Russian Federation for the Avoidance of Double 

Taxation and the Prevention of Fiscal Evasion 

with Respect to Taxes on Income and Capital, the 

Parties have agreed upon the following 

provisions, which shall form an integral part of 

the Convention: 

1. With regard to Article 6, 

(a) A Contracting State's right to impose 

tax under Article 6 on a resident of the other 

Contracting State extends only to profits 

attributable to a permanent establishment in the 

first State. A resident of the other State may 

earn income from more than one investment or 

activity; un?er Article 6, income from any 

particular investment or activity, whether from a 

source in the first State or elsewhere, must be 

separately tested to determine whether it may be 

included in profit attributable to a permanent 

establishment in the first State. 

Whether profits are attributable to a 

permanent establishment is determined on the 

basis of the actual information about an 

investment. In particular, profits are 



attributable to a permanent establishment only if 

the profits are derived from the assets employed 

by, or the activities engaged in by, the 

permanent establishment. Profits derived from 

other assets or activities are not attributable 

to the permanent establishment. 

Example 1. A resident of a Contracting 
State is engaged in the other Contracting State 
in a construction project. The duration of the 
construction is 4 years. Under paragraph 3 of 
Article 5 a construction site which lasts for 
more than 18 months constitutes a permanent 
establishment in the other State, and profits 
derived from the construction activities are 
therefore liable to a tax in that other State. 
The resident simultaneously sells equipment for 
another project owned by the same customer. The 
signing (but not the negotiation) of the contract 
for the sale of equipment takes place in the 
other State. Under paragraph 4 f) of Article 5, 
the mere signing of contracts in the other State 
in one's own name does not constitute a permanent 
establishment. Profits derived from the sales of 
equipment shall not be liable to tax in that 
other State. 

Example 2. A company resident in a Contracting 
State 1s engaged in oil and gas exploration, 
development and production activities on a 
worldwide basis. The company is producing oil 
and gas through a well located in the other 
Contracting State. The company is also engaged 
in exploration in the other State. The 
exploration activities are not carried on at the 
site of the well, are not conducted by the 
employees of the well site, do not use assets 
from the well site and are concluded within 18 
months. The company also occasionally rents 
drilling equipment not currently being used in 
its exploration activities to third parties for 
use in the other State. Under paragraph 2 f) of 
Article 5, the well located in the other State is 
a permanent establishment; the profits 
attributable to that permanent establishment may 
be taxed by the other State under Article 6. 
Under paragraph 3 of Article 5, the exploration 
activities do not constitute a permanent 



establishment in the other State, and the 
expenses associated with such activities may not 
be deducted in determining the profits from the 
well taxable in the other State. The rental of 
the drilling equipment does not constitute a 
permanent establishment in the other State, and 
the income from such rental is not derived from 
the assets or activities of the well site. The 
rental income is therefore not taxable in the 
other State. 

(b) A resident of a Contracting State 

maintaining a permanent establishment in the 

other Contracting State may also maintain offices 

in other countries, including a home office in 

the first State and offices in third countries. 

In computing the profits of the permanent 

establishment, properly substantiated payments to 

third parties by the home office or by offices in 

third countries should be taken into account to 

the extent such payments relate to the assets or 

activities of the permanent establishment, or to 

the extent that such payments relate to the 

assets or activities of the resident as a whole 

and are reasonably allocable to the permanent 

establishment. It is not necessary that such 

payments actually be reimbursed by the permanent 

establishment to the home office or the offices 

in the third country. 

(c) Under paragraph 3, the Russian 

Federation agrees that there shall be allowed to 

a permanent establishment, in computing a tax 



payable on its profit or income, a deduction for 

interest, whether paid to a bank or another 

person and without regard to the period of the 

loan. The deduction may not exceed the 

limitation under Russian tax law, as long as the 

limitation is not less than the London Inter-bank 

Offered Rate ("LIBOR") plus a reasonable risk 

premium to be provided for in the loan agreement. 

(d) It is understood that the documentation 

of expenses claimed as deductions by a permanent 

establishment pursuant to the provisions of 

paragraph 3 need not be submitted with the tax 

return but must be made available by the taxpayer 

on the request of the tax authorities. 

2. With regard to Article 10, 

(a) In the case of dividends from a United 

States Regulated Investment Company, subparagraph 

(b), and not subparagraph (a), of paragraph 2 

shall apply. In the case of dividends from a 

United States Real Estate Investment Trust, the 

rate of withholding applicable under domestic law 

shall apply. 

(b) The term "dividend equivalent amount,• 

as used in paragraph 5, refers to the portion of 

the profits of a permanent establishment subject 

to a tax under Article 6 (Business Profits), or 



that portion of the profits of a resident of one 

State subject to tax on a net basis in the other 

State under Article 9 (Income from Real Property) 

or paragraph 3 of Article 19 (Other Income), that 

is comparable to the amount that would be 

distributed as a dividend if such income were 

earned by a locally incorporated subsidiary. In 

the case of the United States, the term "dividend 

equivalent amount• shall have the same meaning 

that it has under the law of the United States as 

it may be amended from time to time without 

changing the general principle of this paragraph 

2(b) of the Protocol. 

3. With regard to Article 11, 

Notwithstanding the provisions of paragraph 

1, the United States may tax an excess inclusion 

with respect to a Real Estate Mortgage Interest 

Conduit ("REMIC") in accordance with its domestic 

law. 

4. With regard to Article 13, 

Taxes withheld at the source in a Contracting 

State at the rates provided by domestic law will 

be refunded in a timely manner on application by 

the taxpayer if the right to collect the said 

taxes is limited by the provisions of the 

Convention, including Article 13. 



5. With regard to Article 14, 

It is understood, with respect to 

subparagraph (b) of paragraph 3, that temporary 

absences of less than one month will be 

disregarded for purposes of measuring the 12 

consecutive month period. It is further 

understood that an individual described in 

subparagraph (bl of paragraph 3 may be employed 

at more than one such place of business. 

6, With regard to Article 19, 

Under paragraph 3, the United States retains 

the right to tax a •united States real property 

interest• as defined in section 897 of the U.S. 

Internal Revenue Code (or any successor 

provision), as well as an interest in a 

partnership, trust or estate to the extent 

attributable to a United States real property 

interest. 

7. With regard to Article 20, 

In the United States, the term •officially 

recognized securities exchange• means the NASDAQ 

System owned by the National Association of 

Securities Dealers, Inc., and any stock exchange 

registered with the Securities Exchange 

Commission as a national securities exchange for 

purposes of the Securities Exchange Act of 1934. 



8. With regard to Article 22, 

(a) It is understood that in the case of an 

individual resident in Russia who is also a 

citizen of the United States, the credit required 

to be granted against the Russian tax on income 

shall include a credit for the income tax paid by 

such individuals to the United States imposed 

solely by reason of citizenship, subject only to 

a limitation of such credit to the Russian tax on 

income from all sources outside the Russian 

Federation. 

(b) The Russian Federation agrees that an 

entity that is a resident of Russia and at least 

30 percent beneficially owned by residents of the 

United States, and that has total corporate 

capital of at least $100,000 (or the equivalent 

value in rubles), shall, in computing the profits 

tax, be permitted deductions for interest, 

whether paid to a bank or another person and 

without regard to the period of the loan, and for 

actual wages and other remuneration for personal 

services. In the event that the Russian law "Tax 

on Profit from Enterprises and Organizations" (or 

a substantially similar profits tax law) ceases 

to be in effect, such resident will be permitted 

to continue to compute its tax in the manner 



stipulated by such law, taking into account the 

provisions of this subparagraph (b). Corporate 

capital includes the capital investment of all 

participants, including residents of Russia, the 

United States, and third countries. In the case 

of interest, the deduction may not exceed the 

limitation under Russian tax law, as long as the 

limitation is not less than the London Inter-bank 

Offered Rate ("LIBOR") plus a reasonable risk 

premium to be provided for in the loan agreement. 

(c) The Russian Federation agrees that if a 

banking, insurance or other financial business is 

carried on in Russia by a permanent establishment 

of a United States resident, or by a resident of 

Russia that is at least 30 percent beneficially 

owned by residents of the United States and has 

total corporate capital of at least $100,000 (or 

the equivalent value in rubles), such permanent 

establishment or resident of Russia shall be 

permitted deductions for interest, whether paid 

to a bank or another person and without regard to 

the period of the loan, and for actual wages and 

other remuneration for personal services; 

provided that such person will apply the tax 

rates in effect in accordance with the law on 

taxation of profits. In the event that such law 



ceases to be in effect, such permanent 

establishment or resident will be permitted to 

continue to compute its tax in the manner 

stipulated by ~his subparagraph (c). Corporate 

capital includes the capital investment of all 

participants, including residents of Russia, the 

United States, and third countries. In the case 

of interest, the deduction may not exceed the 

limitation under Russian tax law, as long as the 

limitation is not less than the London Inter-bank 

Offered Rate ("LIBOR") plus a reasonable risk 

premium to be provided for in the loan agreement. 

FOR THE UNITED STATES FOR THE RUSSIAN 
OF AMERICA: FEDERATION: 

~ 
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corRaCM~HCb O HV.LAeCRe.nyromeM: 

CTaTbR I 

06maH c~epa npMMeneHMs ~oroBopa 

I. HaCTO~MM ~oroBop npMMeHneTC3 R nMUa.M, KOTOp~e F.3RffiOTCR 

R~a.MM C nOCTORHHb!M MeCTOnpe6~BaHMeM 3 O'AHOM MY!M 3 06011X ~oroBa

PMBa.KlmV.JCCR rocy~apcTBax, MR ~pyrMM J!H~a.M, eCY!M 8TO cneUHa.JibHO 

npe,IJycMaTpMBaeTCR AOrOBOpOM. 

2. ~oroBop He orpaHIBi.HBaeT HMR~~MM o6pasoM .mo6oe MCKmoqe

HMe, OCB0602Kil);eHMe, Bl::!N8T, 3aqeT MnH ~pyryio RbrOTY, npe~OCT8.3-

RR8MYJO B HaCTO~ee BpeMR MRH B nocRe,Iry10meM: 

a/ 3aROHa.MH R~OPO ~OPOBapHBalOmerocR rocy'AapcTBa; 

b/ moohIM ~yrMM corRameHMeM MeJK,Izy AOroBapMBaromm.rncR rocy

~apcTBaMM. 

3. HecMOTPR Ha Rro6~e nonoEeHME noroBopa, KpOM8 nyHKTa 4, 

~oroBapHBaromeecR rocy~apCTBO MO~eT o6RaraTb H8..l!OPOM, B COOTB8T

CTBMM CO CBOv!M H~OH8..l!bH~TM 3aROHO'AaT8Y!bCTBOM, RHU C TIOCTOEHH~ 

M8CTOnpe6hlBaHH8M B H8M /onpe~8RR8Mi:>IX B COOTBeTCTBHH co CTaT~eH 4 

http:3aROHa.MH
http:rocy~apcTBa.MM
http:lliTaTa.MM
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/IlOCTORHHOe MeCTOnpe6hIBaHMe// 11 rpa.iK,D;aH MJIM 6h!Bllil1X rpa.iK,D;aH aToro 

rocy,n;apcTBa. 

4. CJie,IJ,yIOIIU1e JibrOThI 6y'lJST npe,n;OCTaBRRTbCR ~oroBapHBaIO~HMCR 

rocy,n;apCTBOM, HeCMOTpR Ha noJIOiKeHM nyHKTa 3: 

a/ B COOTBeTCTBMM c nyHRTOM 2 CTaTbM 7 /KoppeKTHI)OBRa ,n;oxo,na 

B CJiyqaRX, Kor,n;a O,IJ;HM RJ,iUa yqacTByroT npRMO MRM KOCBeHHO B ynpa.B

JieHMY!, KOHTpone MM RaIIBTaJie ,n;pyrl1X RMU/, nyHRTOM b / CTaTbl1 I7 

/IleHCMM/ 11 CTaTb~ 22 /YcTpaHeHMe ,Il;BOMHOro HaJioroo6JIOZeHru:r/, 

23 /He,IJ;HcKpHMliH~HR/ M 24 /B38.MMOCOrJiaCMTeJibHaR npoue.i:zypa/; 11 

b / B COOTBeTCTBHM co CTaTbm.ll I6 /rocy,napcTBeHHa.ff c:rryx6a/, 

I8 /CTy,neHTbl, npa.KTHKaHThI 11 yqeHhie/ M 26 /CoTpy,n;HHKM ,nmuroMaTM

qecRHX npe,n;CTaBl1TeJibCTB M KOHCYJibCKMe CJiy,Ka,mMe/, ~M3~eCRI1M JI~aM, 

KOTOphle He RB~.ffiOTCR HM rpaJK.!{aHa.MM STOro rocy,napCTBa, HH, npMMeHM

TeJibHO K Coe,n;MHeHHbIM illTaTaM AMepHRM, ~M3~eCKID.rn ~HUa.Ml1, MMeID~ 

Ta.M CTaTyc ID.!MHrpaHTa. 

CTaT:OR 2 

HaJiorM, Ha KOTOpbie pacnpocTpaHReTCR ~oroBOp 

I. HaJIOrM, Ha KOTOpbie pacnpocTpaHReTCR HaCTO~HM ~oroBop: 

a/ B Coe,n11HeHHbIX illTaTax AMepMKM: ~e,n;epaJibHhle no,noxo,n;Hhle 

HaJIOrM, B3MMae~e B COOTBeTCTBMM C Ko,neKCOM BHyTpeHHHX ~OXO,Il;OB 

/Sa MCKJIIOqeHHeM HaJIOra Ha HaKOnneHHYJO npM6hIJib, HaJIOra c ~~Hb!X 

XOn,n;HHrOBbIX KOMI18.HMM M Ha.JIOrOB Ha CO~MaJibHOe CTpaxoBaHMe/, a 

Ta.IOKe 8.KUJ13hl, ycTaHOBReHHhle B OTHOlleHMM ~OXO,IJ;OB OT MHBeCT~J.iH 

~aCTHbIX opra.HMsa.i.nm /µ,aJiee MMeHyeMh!e "HaJIOrM Coe,n;MHeHHhIX lllTaTOB"/; 

b/ B POCCl1HCKOH ~e,nep~MH: HaJIOrM Ha npM6:bI.1Ib M ,n;oxo~, npe,n;y

CMOTpeHHble 3eJtOHa.MM "O HaJIOre Ha npM6hIJib npe,ri;npMTvlli M opraHl13a

i.um", "O HaJIOroo6JIOiKeHMM ,Il;OXO,D;OB 6aHKOB", "O HaJioroo6JIO:liteHMM ,no

XO,D;OB OT CTpaxoBOH ,ne.F.TeJibHOCTM", "O no,noxo,n;HOM HaJiore C ~M3mec-

http:3eJtOHa.MM
http:opra.HMsa.i.nm
http:MHBeCT~J.iH
http:M3~eCKID.rn
http:rpaJK.!{aHa.MM
http:rocy,napcTBeHHa.ff
http:CTaTbm.ll
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KHX JIHJ..{" /.n;a.nee HMeHyeMh!e "HaJIOI'H PoccHHCKOi'.1: ~e.n;ep~vrn"/. 

2. HaCTO.ffi!U,1~ norOBOp npHMeHEeTCfl Ta.K~e 1t JIIDObIM no cym.eCTBY 

aHaJIOI'rfqHh!M HaJIOI'a.M, KOTOphie OYlJYT B3HMaTbCfl nocJie .n;aThI no.n;IU1ca~ 

Hllil noroBopa B )J;OTIOJIHeHHe K C~eCTByromHM HaJIOI'a.M HJIH BMeCTO HHX, 

BKJIIDqaJi HaJIOI'H, no cymecTBY aHaJIOI'Jiq~e TeM, KOTOp~e B HaCTOffmee 

BpeME YCTaHOBJieHhI O.D;HHM noroBapHBaromHMCR rocy.n;apCTBOM, HO He 

ycTaHOBJieHhI .n;pyrI1M noroBapHBaromHMCR rocy.n;apCTBOM, H KOTOphie B 

nocJielJYl()meM oyll::fT BBe.n;eH~ .n;pyrHM rocy.n;apcTBOM. RoMTieTeHTHhie opraHhI 

noroBapHBaIOII{HXCR rocy.n;apcTB Y13e.n;oMRT .n;pyr .n;pyra o moohIX cymecTBeH

HhIX H3MeHeHH.llX B V.JC HaJIOrOBblX 38.KOHax HO JilOOhlX O~HUHaJibHO ony6-

JIHKOBaHHhlX MaTepHaJiax, KaCa!OII{HXCfl npHMeHeHH.ll norOBOpa, BKJIIDqa..fi 

TIOECHeHH.ll, HHCTpyKUJ,!H, ~HHCTpaTHBH~e HJIH rop~:vrqecKHe pemeHM.ff. 

3. norosop npl1MeHEeTCE Ta.K~e K JIIDOOMy HaJIOry Ha KaJmTaJI, 0 

KOTOpOM I'OBOpHTCE B no.n;nyHKTe q/ nyHKTa I CTaTbH 3 /06mHe onpe

.n;eJieHHE/, KOTOp~ YCTa.HOBJieH JIIDOhIM noroBapHBaromMMcE rocy.n;apcTBOM 

Ha ~aTy TIO.I4IIHCa.Hllil norOBOpa JIH60 TIOCJie Hee, HO TOJI~KO eCJIH Ta.KOH 

Ha.nor Ha KanHTaJI YCTaHOBJieH , q>e.n;epaJibHhIM 38.KOHO)J;aTeJibCTBOM. 

CTaTbE 3 

06IIU1e onpe.n;eJieHHE 

I. )J,7IR ~eJieH HacTomnero noroBopa,ecJIH HS KOHTeKcTa He 

BhITeKaeT HHOe: 

a/ TepMHH "noroBapHBaromeecg rocy.n;apcTBo" osHaqaeT Coe,IU1HeHHhie 

lliTaThI AMepmtH /Coe,IU1HeHHhie IllTaThI/ HJIH POCCHMCKyK) ~e.n;epai.µ,no /Poc

c:mo/, B 3aBHCHMOCTH OT KOHTeKCTa; 

b/ TepMHH "Coe.n;HHeHHb!e IllTaThI" 03HatiaeT Coe~HeHHhle IllTaThI 

AMepmtH, HO He BKJiroqaeT TiyspTO Pmto, BHp~HCKHe OCTpOBa, I'yaM 

HJIH JII06oe .n;pyroe BJia)J;eHMe HJIH TeppHTOpIDO Coe~HeHHbIX lliTaTOB. 

TipH HCilOJib30Ba.HV.J.1 B reorpaq)JiqeCKOM CMhICJie TepMHH "Coe.n;HHeHHhie 

http:pemeHM.ff
http:TIOECHeHH.ll
http:npHMeHeHH.ll
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lllTtThl" BRJII04aeT TeppHTOpHa.JII:,HOe Mope, a TaR~e 8ROHO~ecRyro 30HY 

M ~OHTMHeHTa.JII:,Hblli meR:o~, B ROTOphIX Coe,D;MHeHHhle illTaThl MoryT, ,IVIJi 

oqpe'AeReHHhIX ueReM, ocymeCTBRflTI:, cyBepeHHhle npaBa H ropHC'AmtUMIO B 

COOTBeTCTBHH C MeiK,IJyHapO,D;HhIM npaBOM MB ROTOphIX ,D;eMCTByeT HaJioro

BQe 3aROHO,D;aTeR:OCTBO Coe~HHeHHhIX lliTaToB; 

c/ TepMHH "POCCHR" 03Ha4aeT · PoccHHCRyro ~e'AepaQMIO. IlpH HCTIOR:b-

30BaHJ.IB B reo:rp~H4eCROM CMhICRe .TepMMH "POCCJ.lliCRa.ff le'Aepa.QIDI" HJrn 

"foccHR" BRJllOqaeT TeppHTOpHaJII::,HOe Mope, a TaRJ1te SROHO~ecRyro 

3fHY H ROHTHHeHTaJII::,Hhrn meR:o~, B ROTOPhIX Pocc:m:r MOXeT, .IVIE onpe'Ae

ReHHhIX ueRe~, oc~eCTBJIRTb cyBepeHH~e npa.Ba M IDPHC~QHIO B COOT

B€TCTBHH C Me,K,rCYHaPO'AHhIM npaBOM H B ROTOphIX ~eHCTByeT HaJIOrOBOe 

3aKOHO,D;aTeR:OCTBO POCCJ.lliCROH ~e,D;ep~Hz; 

d / Tep.MMH "RHQO" 03HaqaeT ~H3M4eCROe RY~O, a Ta.K:!Ke g,o~, 'AO

ijepHTeRI:,~ ~orm, napTHepcTBo, ROMTiaHIBO M mo6oe .rwyroe o6~e~HeHHe 

.mu; 
e/ TepMMH "RoMnaHHR" 03HaqaeT Rro6oe o6pa3oBaHHe, paccMaTpH-

3aeMoe Ra.K RopnopaTHBHoe o6~e,D;MHeHHe ,D;RR ueRei1 Ha.noroo6RozeHIDI. 

IlpHMeHHTeRbHO R POCCHH TepivlliH "ROMTiaHMR" 03Hau.aeT aKQHOHepHoe, 

o6~eCTBO, o6~eCTBO c orpaHHtieHHOM OTBeTCTBeHHOCTbID HRM .mo6oe 

~pH,IU11.!eCROe RHQO HJil.i ~pyryro opraHH3aQIBO, ROTOprur TI0,!4Jle]KHT o6RO

rceHIBO Ha.JIOrOM Ha npH6WI:o; 

f / TepMHH "Mell.t,IlYHapo,D;Hrur nepeB03Ra" 03HaqaeT mo6yro nepeB03RY 

MOpCRHM HRM B03~Hh!M cy,D;HOM, RPOMe CRyqaeB, ROr,D;a Ta.Ka.ff nepeB03-

Ra oc~ecTBJIReTCR HCRJIIOqMTeRI:,HO Meiit'AY nyHRTa.MM, pacnORO)KeHHhlMH 

Ha TeppMTopmir O,D;Horo M3 ,UoroBap11Baronn1xcR rocy,IJ;apcTB; 

g/ TepM.liH "RanMTaJI" 03Ha4aeT ,D;BHJKHMOe 11 He,D;BIDKHMOe ~eC'l'30 

M BRRroqaeT /HO He orpaHH4HBaeTCR/ Ha.JIM'l!H~e 'AeHeE.H~e cpe~CTBa, 

a.KU:m-1 HRH .rwyrMe 'AORYMeHT~, TIO,D;TBep~aroUU1e MMYJI{eCTBeHHae npaBa, 

http:nyHRTa.MM
http:Ta.Ka.ff
http:POCCJ.lliCRa.ff
http:30BaHJ.IB
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BeRcenR, o6JIHrS.UHM MJIM ,Ii;pyrMe ,Ii;OnroB~e 06RsaTenhCTBa, a TalOite 

naTeHT~, TOproB~e MapRM, a.BTOpCRMe npa.Ba MJIM ,!i;pyrMe TIO,Ii;06H~e npa.Ba 

MM MMYU{eCTBO; 

h/ TepMHH "ROMileTeHTH~M opraH" 03HatlaeT: 

i/ B Coe,ItMHeHHh!X lliTaTa.x: MMHMCTpa ~MHaHCOB M~M ero yno~HOMO

tleHHoro npe,Ii;CTa.BMTenR; 

ii/ B POCCMM: MMHMCTepcTBO ~MHaHCOB PoccMM.CROH ~e,Ii;epa.rnirn MJIM 

ero yno~HoMo~eHHoro npe,Ii;cTa3MTenR. 

2. TipM npMMeHeHMM HacToRm;ero ~oroBopa .noroBapMBa.IOI!fnMCg rocy

,Ii;apcTBOM mo6oi1. He onpe,Ii;eneHHhlli B HeM TepMMH 6y,Ii;eT, ecnM M3 ROH

TeRCTa He B~TeRaeT MHOe MJIH ecnM ROMTieTeHTH~e opra.Hbl He npM'AJ'T R_ 

o6~eMY MHeHMlO B COOTBeTCTBMH c npoQeAY7poi1, npeAY7CMOTpeHHOH CTaTbeM 

24 /B3aMMOCOrnaCMTenhHaR npoue,IJYpa/, MMeTb TO 3HatleHMe, ROTOpoe 

OH MMeeT no 3aROHO,Ii;aTenbCTBY aToro rocy,Ii;apCTBa, RaCa.IO~eMYCR Ha

ROrOB, Ha ROTOp~e pacnpocTpaHReTCH HaCTO~Yill ~oro3op. 

CTaThR 4 

TIOCTOHHHOe MeCTOnpe6~BaHMe 

I. wm J..\enei1 HacTo~ero ,noroBopa TepMMH "n11uo c nocTOnHHbIM 

MeCTOnpe6bIBaHMeM B' O,IJ;HOM )lO:i"'OBapMBa.IO!IJ,eMC.ff rocy,n;apcTBe" 03HatlaeT 

mo6oe nMUo, ROTopoe no saxoHaM aToro rocy,n;apcTBa no,n;ne~MT B HeM 

Ha.JIOroo6~o~eHmo Ha OCHOBe C30ero MeCTOJKllITenhCTBa, IlOCTORHHoro MeC

Tonpe6bIBaHHR, rpa.JK,IJ;aHCTBa, MecTa perMCTP8.UMM B RatleCTBe rop:H,D;Htlec

ROro nMua l1JIM mo6oro ,n;pyroro RPMTepMR aHa.norMtlHoro xapaRTepa. 

0,IJ;HaRO STOT TepMMH He 3RJUOtlaeT nMJ..\O, ROTOpoe Il0)4.Jle~T Ha.1IO

roo6no~eHmo B STOM rocy,n;apCTBe TOnhRO B OTHomeHMM ,IJ;OXO,IJ;OB M3 

MCTOtlH:mtOB B aTOM rocy,n;apCTBe M.Jrn pacnono~eHHoro Ta.M ~eCTBa. 

B c;ryqae, ecnM ,IJ;OXO,IJ; no.rryqaeTCH napTHepCTBOM, ,Ii;OBepHTe~h

HblM ~O}i'AOM MJIH ~OH,IJ;OM, nocTOHHHOe MeCTonpe6bIBarIBe onpe,n;enReTCR B 

http:lO:i"'OBapMBa.IO!IJ,eMC.ff
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COOTBeTCTBJ.Ui C nocTORHHbIM MeCTOnpeoh!BaHMeM ~Hua, no,lµ[e~alllero 

Hanoroo6RO~eHmo B OTHOmeHHM Ta.Kero 'AOXO'Aa. 

2. EC~M B COOTBeTCTBMH C noRo~eHMRWi nyHKTa I q>l13:vNeCKOe 

EMUO fi3EReTCR EMUOM C nocTORHHbIM M8CTOJKl.1TeEhCTBOM B o6ovue noroBa

pHB8.IOIIU1XCR rocy'AaPCTBax, ero cTaTyc onpe~eRReTcR c~e,IzyJOIIWIM o6pasoM: 

a/ OHO CtrnTaeTCR EY~OM C nocTORHHbIM MeCTOJlrnTeEhCTBOM B rocy

'AapCTBe, B KOTOpOM OHO pacnoEaraeT DOCTORHHbIM Jlrn~eM; eCEH OHO 

pacnoRaraeT nOCTORHHb1M ·JiCY'.i..JU1l~eM B OOOMX rocy'AapCTBax, OHO cqMTa

eTCR R~OM C nocTORHHhIM MeCTO.Jltl1Te~bCTBOM B TOM rocy'AapcTBe, B 

KOTOPOM OHO MMeeT Ha.MOORee TeCHhle EIB-iH~e M SKOHOMIBl8CKMe CBR3M 

/ueHTP JiU.13HeHHhIX MHTepecoB/; 

b/ eCEM rocy'AapcTBO, B KOTOPOM OHO MMeeT ueHTP ~3HeHHbIX 

MHTepecoB, He MO~eT 6~TP onpe'AeEeHo, MEM ecEM OHO He pacHOEaraeT 

nOCTOEnHhIM :arn~eM HM B O'AHOM H3 rocy'AapCTB, OHO CtrnTaeTCR EHUOM 

C noCTORHHbIM M8CTOJKMT8EbCTBOM B rocy'AapCTBe, B KOTOPOM OHO 00:b'NHO 

npOJKMBaeT; 

c/ ecEM OHO OO~HO npO.nlliBaeT B o60MX rocy'AaPCTBax ~ ecEM 

OHO 00:bNHO He npoiKMBaeT HM B O'AHOM M3 HMX, OHO Ctrn:TaeTCR ~~OM C 

nocTOEHHbIM MeCTO~TeEbCTBOM B rocy'AapCTBe, rpa.JK,'AaHMHOM KOTOporo 

OHO R3.Jlii8TCR; 

d/ ecRM KaJK'AOe rocy'AapcTBO paccMaTpHBaeT ero B KaqecTBe cBoe

ro rp~a~MHa ~ ecEM OHO He RBER8TCR rp~aHMHOM HM O'AHOro M3 

HMX, ROMneTeHTH~e opraHhl noroBapMB8lOIIU1XCR rocy'AapCTB pemaroT BOn

poc no B38.l1MHOMY · corRacmo. 

3. EcnM no npIB-iMHe nOROXeHMM nyHKTa I KOMilaHHE RB.JliieTCR ~OM 

c nocTORHHbIM M8CTOnpe6~Ba.HMeM B o6ov.ac noroBapHBaro~IDCCR rocy'AapcT

Bax, EOMneTeHTH~e opraH~ noroBapHB8lO~MXCR I'ocy'AapCTB 6yJJYT CTpe

MMThCS K pemeHM!O Bonpoca no B38.l1MHOMY corRacmo, O'AHa.KO, eCRM 

http:O'AHa.KO
http:COOTBeTCTBJ.Ui
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KOMITeTeHTH~e opra.H~ He CMoryT ,D;OCTHqb corRaCHR, KOMIIaHHR He 6y,D;eT 

C~TaTbCfl JIPIUOM c nocTOflHHbIM MeCTOnpe6~BaHHeM HH B O,D;HOM H3 'Aoro

BapHB~HXCfl rocy,u;apcTB ,D;Rfl ueReH noRyqeHIDI RbrOT B COOTBeTCTBl!rn 

C HaCTO~ ~orOBOpOM. 

4. ECRH no np~HHe noRo~eHHH nyHKTa I RHUO, HHOe qeM ~H3Htlec

KOe R~O HJrn KOMnaHHfl, flBRfleTCfl RHUOM c nocTOflHHbIM M9CTOnp~6b1Ba

HHeM B o6omc ~oroBapHBa.IO~HXCR rocy,D;apcTBax, KOMneTeHTH~e opra.H"d 

~oroBapHBaIOJJtHXCR rocy,u;apcTB yperyEMpYKJT Bonpoc no B3a.HMHOMY corRa

cmo H onpe,D;eRRT nopR,D;oK npHMeHeHHR ~oroBopa K TaKOMY Jrney. 

CTaTbfl 5 

IlOCTOflHHOe npe,u;cTaBHTeRbCTBO 

I. ,1µffl ueReH HaCTO~ero ~oroBopa TepMHH "nOCTO.ffHHOe npe,D;CTaBH

TeRbCTBO" 03HaqaeT nocTOflHHOe MeCTO ,D;e.ffTeRbHOCTH, qepes ROTOpoe 

RHUO c nocTOflHHbIM MeCTonpe6~aHHeM B O,D;HOM ~oroBapHBaJO~eMCfl rocy

,u;apCTBe, .ffBRflID~eec.ff rum He flBRRID~eec.ff ropH,D;~eCRHM RHUOM, ocyi:qecT

BR.ffeT KOMMepqecKYJC) ,D;eflT8RbHOCTb B ,u;pyroM ~oroBapHBa.IO~eMCfl rocy,u;ap

CTBe. 

2. TepMHH "nOCTOflHHOe npe,D;cTaBY.TeRbCTBO", B traCTHOCTY., BKJIIO-

qaeT: 

a/ MeCTO ynpaBJieHH.ff; 

b / OT,D;eReHHe; 

c/ KOHTopy; 

d / cpa6pmty; 

e/ MacTepCKYJC); H 

f / py,D;Hmt, Heq>TflHYJC) HRH ra30BYJC) CKB8.JKI1HY, Kap:t>ep HJrn JII06oe 

,IJ;pyroe MecTo ,u;o6hl'tll1 npHpO,D;HbIX pecypcoB. 

3. CTpOHTeRbHa.ff n.JIO~a,D;Ka, CTpOHTeRbHhlli, MOHTa~HhIH Y..Jm c6o

pOtlHhrn: o6~eKT, HRH ycTaHOBKa, HRH 6ypOBafl ycTaHOBKa, l1.7IB cy,D;HO, 

http:CTpOHTeRbHa.ff
http:ynpaBJieHH.ff
http:flBRRID~eec.ff


8 

0CTIORb3yeMble ;rr,JIR pasBe~KH 11 paspa60TKH npHpO~HhIX pecypcOB, o6pa

fYIOT TIOCTORHHOe npe~CTaBHTeRbCTBO TORbKO, eCRH OHO npo~oJDKaeTCR 

~oRee qeM I8 Mec~eB. 

4. HecMOTpR Ha npe~~He TIOROAeHHR HaCTO~eM CTaThH, CRe,rcrro

~Me BM,lJ;~ ~eRTeRbHOCTM R~a c TIOCTO~HH.b!M MeCTonpe6bIBa.HHeM B O~HOM 

AOrOBapMBa.IOmeMCE rocy~apCTBe He 6y;:yT paccMaTpMBaTbCE Kalt oc~ecT

BRReMble MM B ;:i;pyroM ~oroBapMBa.10meMcn rocy~apcTBe qepes . nocTORHHoe 

pPe~CTaBMTeRbCTBO: 

a/ MCTIORb30BaHMe COOpjTJK9HMM MCKRroqMT8RbHO ~RR ~eReM xpaHeHKff, 

~eMOHCTpa,uHH HRH TIOCTaBKH TOBapoB V..JIH H3~eRHM, npHHa,D;Re~a.IIU1X 

STOMY R:mzy; 

b/ co~epxa.HHe sanaca TOBapoB V....Jlli 11s~eR:w~, npMH~e~anu,nc aTOMY 

RHIJ,y, HCKJIIOtrnTeRDHO ;rr,JIR ~eReM xpaHSHJIIB, ~eMOHCTP~ ~ TIOCTaBKM; 

c/ co~epxa.HHe sanaca TOBapoB V..JIH Hs~e.rrm?:, npMH~exa.mMX aTOMY 

RMI.JY, HCKJIIOtrnTeRbHO ;rr,JIR ~eReM nepe~a60TKH ~pyrMM R~OM; 

d/ co~ep!ta.HHe TIOCTORHHOro Mec~a ~eETeRbHOCTH HCKJL~tn1TeRbHO 

~RR ~eReM 38.KynKH TOBapoB HRH H3~e.::vr¥. HRM ~RE coopa HH~OPMa.IJ;l!rn 

;rr,JIR 8TOro R~a; 

e/ co~epxaHHe TIOCTORHHoro Mec~a ~eRTe~bHOCTH HCKJIIOtll1TeRbHO 

,nJlff ~eReM ocymecTBReHKff RID60M .iwyroH ~eRTeRbHOCTH no~rOTOBHTeRb

HOro HRM BCTIOMOraTeRbHOro xapa.RTepa B HHTepecax SToro R~a; 

f I co~epxaHHe TIOCTOfiHHOro MeCTa ~eRTeRbHOCTM ST~ R~OM 

HCKJIIOtll1TeRbHO ~RR ~eReM no~rOTOBKM K 38.RJilO~eHIDO HRH npocToro no~

TIHCaHKff KOHTpa.RTOB OT MMeHH STOro ~~a OTHOCHTeRbHO 38.l1MOB, HJm 

nocTaBKH TOBapoB HRH H3~6RHM, HRH :-Ipe~OCTaBReHY.iJI TeXH}fqeCKMX yc.rryr; 

g/ co~epXaHHe TIOCTORHHOro MeCTa ~eRTeRbHOCTH HCKJilO't.lliTeRbHO 

~RR oc~eCTBReHMR JilOOOM ROMOHH~Jllli BM,lJ;OB ~eRT6RbHOCTM, ynoMRHYThIX 

B no~nyHKTax "a/"-" f /". 
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5. HecMOTPff Ha noRo~eHMff nyHRTOB IM 2, eCRM RJ.!UO c nocTOffH

HbIM MeCTOnpe6b!BaHHeM B O,IJ;HOM ~oroBapMBaIOmeMCff rocy,napCTBe ocymecT

BJI.A:eT ,neffTe~bHOCTb B ,npyroM ~oroBapMBaromeMCR rocy,napcTBe qepe3 

areHTa, TO cqMTaeTCff, qTo 8TO RMQO MMeeT nocTOffHHOe npe,nCTa.BHTeRb

CTBO B 8TOM ,npyroM rocy,napcTBe B OTHOllieHMM mo60M ,IJ;effTeRbHOCTM, 

KOTOpYJO areHT oc~eCTBRffeT ,IJ;Rff 8Toro RMQa, ecnM areHT y.n;oBReTBO

pReT RaE'~OMY M3 cne~MX YCROBYti1: 

a/ OH Y.MeeT DORHOMoqvJI 38.KJIID~aTb KOHTPS-~T~ B 8TOM .n;pyroM 

rocy,napCTBe OT MM8HM SToro RMQa; 

b / OH OOhNHO Mcno~~3yeT 8TM nORrtOMO~Jiff; 

c/ OH Be ffBJI.fieTCfi areHTOM C H63a.BMCI1lv.Ltl!M CTaTycoM, K KOTOPOMY 

npMMeH.ffiOTCE nOROEeHYJI nyHETa 6; M 

d / ero ,neRTeRbHOCTD He orpaHMqMBaeTCff BY.L,Ll;ru.lli .n;effTeRbHOCTH, 

ynOMF.HYTh!MM 3 nyHK~e 4. 

6. CqMTaeTCff, qTo J!~QO c nocTORHHh!M MSCTonpe6.l:raaHMeM B O~HOM 

~oroBapMBaJOQeMcff rocy~apcTBe He nMeeT nocTORHHoro npe,ncTa.BMTeRb

CTBa B .n;pyroM· ,Uoro3apM3aiomeMCfi rocy,napCTBe TOJ!bKO B CY.wry Toro, 

qTo OHO oc~eC.TBJmeT ROMMepqecRY}O ,Il;8ET8RDHOCTb B STOM .n;pyroM 

rocy,napcTBe qepes 6poKepa, ROMMCCMOHepa MRM nro6oro ,npyroro areHTa 

C He3aBMCHM=!M CTaTyCOM, npH YCROBMM, 'qTO STM JIJ,iUa ,neMCTBYJOT B pa.M

Rax CBOSM 06:b'['qHOH KOMMepqecROM ,neRTSRbHOCTM. 

7. TOT ~a.KT, 'qTO KOMnaHMff, KOTOPaff ffBRff8TCff RHQOM C nocTOffH

Hh!M MeCTOnpeob!BaHMeM B O~HOM noroBapMBaromeMCff rocy,napcTBe , KOHTpo

JIHpyeT Y.JIM EOHTPORHJ)yeTCff ROMnaHMeH , ROTOpaff EBJIReTCff RMQOM C 

nocTOffHHhlM ~ecTonpe6b!.3aHMeM B ,npyroM ~oroBapMBaromeMCff rocy,napcTBe 

11JIM oc~eCT3RffeT KOMMepqecRyID ,neHTeJIDHOCTb B STOM ~yroM rocy,nap

CTBe /qepe3 nOCTOffHHOe rrpe.n;c~aBMT8J!bCTBO MJIM MHbIM o6pa30M/, Ca.M 

no ce6e He npeBpamaeT O,IJ;HY M3 STIDC KOMTiaHIDi B nocTOffHHOe npe,ncTa-



IO 

BHTeRbCTBO ~pyroM. 

CTaTbR 6 

ilpH6blJib OT ROMMepqecROH 'AeRTeRbHOCTH 

I. ilpH6bL1.Ib RHUa c nocTORHHhIM MeCTonpe6~BaHHeM B O'AHOM ~oroBa

pHBaromeMCR rocy~apCTBe o6naraeTCR HaJIOrOM TORbRO B 8TOM rocy~ap

CTBe, ecnH TO~bRO 8TO RHUO C nOCTORHHhIM MeCTOnpe6~BaHHeM He ocy

mecTBJI.fieT ~ · He OCYII\eCTBRH~O. ROMMepqecRyro 'AeRTe~bHOCTb B 'APYrOM 

~oroBapHB~eMCR rocy'AaPCTBe qepe3 pacnonoxeHHoe Ta.M nocTORHHoe 

npe'ACTa.BMTeRbCTBO. EcnM RHUO c nOCTORHHhIM MecTonpe6b!BaHHeM OCYIIteCT

BRReT HRM OCYIIteCTBJIB~O ROMMepqecxyro 'AeHT8~bHOCTb, Rax YKa3a.HO B=i!llle, 

npH6~b ;rnua c nOCTORHHhIM MeCTOnpe6~BaHMeM MO~eT o6naraTbCR HaJIOrOM 

B ~yroM rocy'AapCTBe, HO TORbKO B TOM qaCTH, ROTOpaR OTHOCMTCR R 

~eCTBY V.w!M R 'AeRTeRbHOCTM Taxoro noCTORHHoro npe~CTa.BMTe~bCT3a. 

2. C yqeTOM noRoxeHMM nyHRTa 3, ecnH T!HUO c nocTORHHhtM MeCTO

npe6~BaqHeM B O'AHOM ~oroBapMBaromeMCR rocy'AaPCTBe oc~eCTBRReT 

V.w!H OCYIIteCTB~HnO ROMMepqecKyro 'A9RTeT!bHOCTb B 'APYrOM ~oroBap~Ba.IO

meMCR rocy~apCTBe _qepe3 pacnoRo~eHHOe TaM nOCTORHHOe npe~CTaBH

T6RbCTBO", TO B R~OM '~OroBapv.LBaromeMCR rocy'AapCTBe R· TaxOMy no

CTORHHOMY npe'ACTaBHTSRbCTBY OTHOCHTCR npH6~b, ROTOpyro OHO MOrRO 

6~ nonyqHTb, eCRH 6~ OHO 6hIJIO OT'AeRbHbIM H C8.MOCTORT8RbHblM RID.lOM, 

OCYIIt8CTBR.fflOnnn,.! TaRyID xe MRM aHaJIOr~Hyro 'AeRTeRbHOCTb B TalCHX xe 

~ aHaJIOrW-!HhIX ycnOBH.n:X. 

3. ilpH onpe'AeneHMH npH6hIJIH TIOCTORHHoro npe~CTaBHTeRbCTBa 

'AonycRaeTcR Bl:NeT pacxo~oB, noHeceHHhIX ~R ueneH aToro nocTOHHnoro 

npe'ACTaBMTeRbCTBa. ilpM 8TOM 'AOnycxaeTCR o60CHOBaHHOe pacnpe~eRenHe 

'AOKJMeHTaJibHO TIO'ATBep:lK,D;eHHbIX pacXO'AOB Me~ RHUOM C nOCTORHHhIM 

MeCTOnpe6b!BaHHeM B O'AHOM ~oroBapHBaromeMCR rocy'AapCTBe Mero no

CTORHHhIM npe'ACTa.BHTeRbCTBOM B 'APYrOM ~oroBapHBaromeMCR rocy'AaPCT3e. 

http:oroBap~Ba.IO
http:YKa3a.HO
http:ilpH6bL1.Ib
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TaKMe pacnpe,n;eJLFieMble pacxo,n;li BRmoqaIOT ynpaBJieHqecRMe M o6mea..nMHHM

cTpaTMBHlie pacXO,IJ;li, paCXO,Il;li Ha MCCJie,IJ;OBaHru:I M pa3BMTMe, npoueHTH M 

nnaTy sa ynpaB.7!6HMe, ROHCYJibTau:m;r Wlli TeXHMqecRoe co,n;eHCTBMe, noHe

ceHHHe RaK B rocy~apcTBe, B ROTOpOM pacnoJIOXeHO nocTORHHOe npe,n;cTa

BMTeJibCTBO, TaK MB JIID60M ,n;pyroM MeCTe. TipM6hIJib, OTHOC~a.ffCR R no

CTORHHOMY npe,n;cTaBMTeJibCTBY' onpe,n;er.LReTC.ff exero,n;HO O,Il;HMM M TeM xe 

MeTO,Il;OM,. ecJIM TOJibRO HeT BeCKOH M ,Il;OCTaTOqHOH npMt.rMHli ,Il;JIR ero 

V.3MeHeHM.ff. 

4. ITOCTORHHOMY npe,IJ;CTaBMTeJibCTBY JIW~a c TIOCTORHHhlM MecTonpe-

6I:raaHMeM B O,Il;HOM ~oroBapMBaIO~eMCR rocy,n;apcTBe He 3atmcJLFieTC.ff KaK8.ff

T!M60 npM6hIJib Ha OCHOBaHMM JIHIIIb aa.~ynKM 8TMM TIOCTORHHbIM npe,n;cTa.BM

TeJibCTBOM TOBapOB Y.iJIM M3~eJIMH ,Il;JLFI STOI'O JI~a. 

5. )J)IR uene~ HaCTOr.:IqeM CTaTbM TepMMH "npM6blJU, OT KOMMepqec

ROH ,n;eRTeJI!:>HOCTM" BMroqaeT, HanpMMep, npH6hIJib OT oc~ecTBJieHMR 

npOM3BO,Il;CTBeHHOM, TOprOBOH ,n;eRTeJibHOCTM, OT saHRTKH ceJibCKMM, 

JI8CH~ X03RMCTBOM, pli60JIOBCTBOM, OT Tpa.HcnopTa, CB.ff3M MJIM ,n;o6h!Ba.IO

~e:i1: npoMh1IIIJieHHOCTH, OT C,IJ;a'tlli B apeH,n;y ~BIDilliMOrO MMJIIleCTBa, a TaK

Ee OT npe,n;ocTaBJieH¥..ff ycriyr cMJiru.rn ,n;pyroro JIM14a. OH He :aRJI10qaeT 

,n;oxo,n;, no.rryqeHHbIH ~H3Mt.reCRMM JIMUOM aa ORa3aHHHe MM JIMt,IHHe YCJIYI'M 

/JIM6o B RaqecTBe pa6oTaro~ero no HafiMy, JIM6o B pesyJibTaTe oc~ecT

BJieHMR Ca.MOCTORTeJibHOH ~eETeJibHOCTM/. ~oxo,n; ~M3HtleCKOI'O JIMUa, no

Jiyt,teHHh!H aa OKasaHHe ycnyr B RaqecTBe HaeMHOI'O COTPY~HlIB'.a, pac

CMaTpMBaeTCE B CTaTbe I4 /~OXO,Il;H OT pa60TH no HrufMY/. ~oxo,n; ~M3M

qecKoro JIHUa OT oRasaHMR ycnyr B RaqecT:ae HesaBMCHMoro JI~a pac

cMaTpMBaeTcE B CTaTbe I3 /He3aBHCl1Mhle JIW~HHe YCJIYI'M/. 

6. ECJIH npH6HJib BKJiroqaeT B~ ,n;oxo~a, 0 ROTOPHX OT,IJ;eJibHO 

I'OBOPMTC.ff B ,n;pyrmc CTaTbnX HaCTOR:Inero ~OI'OBOpa, TO no~oxeHME 

8TMX CTaTeH He 3aTparHBaIOTC.ff TIOJIO~eHHHMM HaCTO~e~ CTaTbM. 

http:3aTparHBaIOTC.ff
http:I'OBOPMTC.ff
http:cMJiru.rn
http:n;o6h!Ba.IO
http:npe,n;cTa.BM
http:3atmcJLFieTC.ff
http:V.3MeHeHM.ff
http:onpe,n;er.LReTC.ff
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CTaT:OR 7 

KoppeKTl1pOBKa ~oxo~a B CRyqaffX, KOr'Aa O'AHM RHUa 
yqaCTBYJOT npIDJO Y.JIM KOCBeHHO B ynpaBJieHMM, KOHTPORe 
~ KarIHTa.Jie .q,yrmc R~ 

I. B cRyqae, ecJll.1: 

a/ RHUO, RBJI.filJmeecR RMUOM c noCTORHHblM MeCTOrrpe6h1BaHHeM B 

O'AHOM ~oroBapHBaro~eMCR rocy'AaPCTBe, npRMO V..JIM KOCBeHHO yqacTByeT 

B ynpa.BReHHH, KOHTpORe M.1IM RaITMTa.Jie RMQa C nOCTORHHh!M M0CTonpe6~

BaHMeM B ~yroM ~oroBapMBaromeMcR rocy~apcTBe; wrM 

b / O'AHM M Te ae .1rnua np.RMO WIM KOCB6HHO yqacTBYJOT B ynpa.BRe

HMM, KOHTPORe ~ ~anHTa.Jie RMUa C noCTORHHbIM MeCTOrrpe6~Ba.HH0M B 

~oroBapMBaromeMcR rocy'AapcTBe M Rroooro 'APYroro RHUa, 

M B RIDOOM c.r.ry-~ae Me~y ~BYME RI1Ua.Ml1 B l1X KOMMept.IeCKHX HJlli 

~MHaHCOBhIX OTHomeH?.JiX MM0IDTCR IDIM BBe'AeHbl ycROBJ.iR, OTRID-18.JOOU10CR 

OT Tex, KOTOp~e MMeRH 6~ MeCTO MeJ!i.,ey He3a.BHCMMhlMJ1 RHUaMH, TO mo

OOH 'AOXO'A, KOTOp~ 6blJI 6~ sav.MCReH O'AHOMY V.3 RMU, HO He 6blJI sa

t.IHCReH H3-3a TaRMX YCjiOBHH, MO~eT 6~Tb BKRro~eH B 'AOXO'A aToro 

RMQa M; COOTB0TCTBeBHO, OORO~eH HaRoroM . 

2. ECRM, B COOTBeTCTBMM c no~o~eHIDIMM nyHKTa I, 'AOXO'A, KOTop:orn 

OhIJI BKRrot.IeH O'AHMM ~oroBapMBaIOmMMcR rocy'AaPCTBOM B 'AOXO'A R~a, 3aTeM 

BRJilOt.JaeTCR Ta.IOKe 'APyrl1M ~oroBapMB8lOI!U1MCR rocy'AaPCTBOM B 'AOXO'A 'APY

roro RHUa, nepBoe rocy'AaPCTBO C'AeRaeT COOTBeTCTBytOIIzy'IO KOppeKT11pOBKY 

CYMMb! Ha.nora, MCt.IMCReHHoro nepBOMY RMI.zy C TaRoro 'AOXO'Aa. IlpH onpe

'AeReHMM TaRO~ KOppeKT:I1pOBKM 6ylJYT yqMT~BaT:OCR 'APYrHe nOROX6HMR 

HacToRII{ero ~oroBopa, H KOMneTeHTH~e opraH~ ~oroBapHBaIDIIWuCCR rocy

'AapcTB 6ylJYT npM Ee06XO'AMMOCTH KOHCYR:OTHpOBaTbCR 'APYr c 'APYrOM. 

3. IlOROXeHMR nyHKTa I He orpaHMt.JHBa~T Ka.JK.nOe ~oroBapHBaro~eecR 

rocy'AapcTBO B npm.~eHeHID1 ero H8.UMOHa.JI:OHOro 3aROHO'AaTeR:OCTBa 'ARR 

KOppeKTHPOBKH ~oxo~a, B~eT03 , ~:oroT, npe'AOCTa.BRReMhIX B ~opMe 

http:ycROBJ.iR
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saqeTa, HJIM ,n;pyrmc RbrOT M8]KJ:zy ~~aMM, H83a.BMCHMO OT Toro, RBJI.mOT

~R OHM W!M HeT RHUa.MH C nOCTORHHhIM M6CTOnpe6~BaHMeM B ~oroBapHBaIO

~eMCR rocy,n;apCTBe, B CR~aRX, Ror,n;a STO Heo6XO,D;HMO · ,IVIR npe'AOTBpa

~eHMR YRROHeHM.ff OT Ha.rroroo6ROJ!t8HMR Vw!M qeTROro OTp.a.JKeHHR ,D;OXO,D;OB 

JII06hlX TaRIDC RHU. 

CTaT:OR 8 

Me~..n;yHapo,n;H~e nepeBOSRM 

I. ~OXO'Ahl RM~a C nOCTORHHhIM M6CTonpe6~BaHM8M B O,D;HOM ·~oroBa

PMBa.IO~eMCR rocy,n;apCTBe OT MCnOR:030BaHMR MOpCRVJ.X MJll1 BOS.rcymHi:i!X 

cy,n;OB B M6JK.I!YHapo,D;HhIX nepeBOSRax o6nar8.IOTCR Ha.JIOrOM TORbRO 3 STOM 

rocy,n;apcTBe. 

2. ~oxo'Abi R~a c nocTORP.HhIM MecTonpe6~Ba.HMeM B O,D;HOM ~oroBa

PMBa~~eMCR rocy,n;apCTBe OT cne,rzyron:u,D( BV~OB ,n;eETeR:OHOCTM o6RaraIOTCR 

HeJIOrOM TOR:ORO B STOM rocy,n;apCTBe: 

a/ ,D;OXO,D;m OT c,n;atrn B apeH'AY MOPCKIDC W!M 303,IzyllIHhlX cy,n;OB, 

MCnOE:OsyeMEiIX B M8in,!zyHapo~HbIX nepeB03Rax apeP~aTopoM; 

b/ ,D;OXO,!(b! OT' C,n;aqM B apeH,Izy MOpCY.V...X M B03,Izyllln.b1X cy,n;oB, MC

non:osyeMbDC! IDlli He Mcnon:osyeMbIX B Me1K,J:ty:Hapo,n;HhlX nepeBosRax, ec.1ll1 . 

TaRa.E ,n;eRT6RbHOCTb no npe,n;ocTaBReHMIO 3 apeH'AY 11MeeT HeperyJI.fiPHl:ilH 

xapa.RTep no OTHOmeHl110 R MCnOR:030BaHMIO MOpCRIDC HJIM B03,DylllHhlX cy,n;oB 

B Me~Hapo,n;Hh!X nepeBosRax apeH,n;o,n;aTeReM; M 

c/ ,D;OXO'Ahl /BRJilOqa.ff ,n;eMepe,n;:JK/ OT MCnOR:030BaHM.ff W!M c,n;atIH B 

apeH'AY ,D;RR MCnOR:030BaHMR B Me,K,rzyHapo,n;HhIX nepesosRax ROHT6HHepoB 

/BKJllOqaR TpeRJiep~, 6ap:arn M o6opy,n;oBaHMe, OTHOC~eecR R Tpa.HcnopTM

pOBRe ROHTeHHepoB/. 

3. TIOROJiteHMR nyHRTOB IM 2 npk1:MeH.ffiOTCfl TaRJite R ,[\OXO,D;a.M OT 

~aCTHR B nyne, COBM6CTHOM npe,1:\npMRTMM MRM MeF.;rryHapo,n;HOM Tpa.Hc

nopTHOM areHTCTBe. 

http:MCnOR:030BaHM.ff
http:BRJilOqa.ff
http:YRROHeHM.ff
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CTaTb.fl 9 

~OXO,IJ;bl OT He,IJ;BIDKHMOrO MMYJD,eCTBa 

I. ~OXO,IJ;bl, TIOJIYliaeMble R~OM c TIOCTO.flHHhIM MeCTonpe6hlBamieM B 

O,IJ;HOM ~oroBapHBa.IO~eMC.fl rocy,IJ;apCTBe OT He,IJ;BYJKHMOro ~eCTBa 

/BKJIIOqa.fl ,IJ;OXO~ OT cenbCROro HRH necHoro XCSRHCTBa/, Haxo~eroc.fl 

B ,IJ;pyroM ~or.oBapHBalOineMC.fl r~cy,IJ;apCTBe, MOryT o6naraTbC.fl . Ha.JlOrOM 

B 8TOM 'APYl"OM rocy,D;apcTBe. 

2. )lJm ~eJieH HacTo~ero ~oroBopa TepMHH "He,IJ;BIDKHMOe HMY1!4e

CTB0" BRRIOqaeT BeII4HOe rrpaBO JII06oro (pMS~ecRoro MM IOpM,U;~ecKoro 

n~a Ha seM.mo, He OT,IJ;eJieHHble OT Hee npo,IJ;YRTbI 3eMJIM, a TaR:11te JII06oe 

~eCTBO, npmtpe!1.7IeHHOe R 38:W.1J"18 /3,IJ;aHHR ,' COOPY:lKeHKff . M TaR ,IJ;e.Jlee/, 

M ,IJ;pyroe :i.1MYm6CTBO, paccMaTpHBaeMoe B KaqecTBe He,IJ;BY.JKIDAoro m.cy

mecTBa no 3aROHO,IJ;aTen1:,cTBY Toro ~oroBapMBa.ro~eMc.fl rocy,IJ;apcTBa, B 

KOTOPOM HaxO,IJ;MTC.fl paccMaTpMBaeMoe :i.1MYm6CTBO. MopCKHe, B03,IJ;yl!Irllile 

M peqHbI9 cy,IJ;a He paccMaTpMBa.IOTC.fl B RaqecTBe He,IJ;BIDKHMOro ~eCTBa. 

3. IlonoxeHH.fl nyHKTa I npHMeHmoTC.fl R ,IJ;OXO.Izy, nonyqeHHOMY OT 

np.ffMoro MCTIOR.b30BaHM.fl, C,IJ;a~ .B apeH,!zy MRM MCTIORb30BaHHli B mo6oi1 

,IJ;pyroH cpopMe He,IJ;BV.i.r.tMMOro MMylll,€CTBa. 

4. JIH~o c TIOCTO.flHHhIM MecTonpe6blBaHMeM B O,IJ;HOM EoroBapm,~eM

C.fl rocy,IJ;apcTBe, ROTopoe no,IJ;ne!rnT Hanoroo6no:11teHJ.,00 B ,IJ;pyroM ~oroBa

PMBalOineMcR rocy,D;apcTBe B.OTHOllieHHH ,IJ;OXO,IJ;OB OT He,IJ;BIDI01MOro MMY1!{€CT

Ba, pacnonoxeHHoro B aTOM .,IJ;pyroM rocy,D;apcTBe, Mo:11teT B~6paTb, B 

COOTBeTCTBHH C npo~e,IJ;YpOM, npe,IJ;YCMOTpeHHOM H~MOHa.JlbHI:iIM 3aROHO,IJ;a

T9RbCTBOM aToro ,IJ;pyroro rocy,IJ;apcTBa, 11cq11cneH11e Hanora c Ta.RY.iX 

,IJ;OXO,IJ;OB Ha 6a3e qJ1CTOro o6naraeMoro ,IJ;OXO,IJ;a, KaR ecnH 61I 8TH ~OXO,IJ;~ 

6bIJIB OTHeCeHbl K TIOCTO.flHHOMY npe,IJ;CTaBMTeRbCTBY B STOM ,Iij)yrOM rocy

,IJ;apCTBe • .Jll06oH TaROM B1I6op 6y,IJ;eT o6s3aTeRbHhIM B Ha..noroo6naraeMOM 

ro,IJ;Y, B KOTopoM c,IJ;enaH B1I6op, M Bo Bee nocne,rr.y10~e Ha..noroo6narae-

http:Ta.RY.iX
http:MCTIOR.b30BaHM.fl
http:npHMeHmoTC.fl
http:IlonoxeHH.fl
http:paccMaTpMBa.IOTC.fl
http:HaxO,IJ;MTC.fl
http:oroBapMBa.ro~eMc.fl
http:o6naraTbC.fl
http:or.oBapHBalOineMC.fl
http:Haxo~eroc.fl
http:BKJIIOqa.fl
http:oroBapHBa.IO~eMC.fl
http:CTaTb.fl
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Mble ro,!Ull 'AO TeX nop, noKa He 6y'AeT OTMeHeH B COOTBeTCTB:IDi c npo

ue,zzypoM, npe,zurcMOTpeHHOM BHyTpeHHMM 38.KOHO'AaTeJlbCTBOM ~oroBapH

Ba.IO~eroCR rocy'AaPCTBa, B KOTOpOM pacnOJlO~eHO ~eCTBO. 

CTaTbR IO 

~BH'A eH,IJ;h! 

I. W.BJ1'AeH'Ahl, BhlTIJia'llMBaeMhle KOMnaHMeH, KOTOPM HBREeTcR mmoM 

c nocTORHHbIM .MecTonpe6btBaHHeM B O'AHOM ~oroBapHBalOmeMC.fi rocy~apcT

Be, M q>a.KTMti6CROe 'npa.Bo, Ha KOTOpbie MMeeT JlMUO C nocTO.ffHHbIM MeCTO

npe6bIBa.HM0M B 'APYrOM ~oroBapMB8.IOII{eMCR rocy'AapCTBe, MoryT 06Jia.raTb

CR Ha.noroM B 3TOM ,zwyroM rocy'AapCTBe. 

2. 0,nHa.KO Ta.KMe ~BVJ.,D;eH,nhl MoryT TaKJKe o6riaraTbCR HaJIOrOM B 

nepBOM ~oroBapHBa10meMCR rocy,napCTBe MB COOTBeTCTBJ.m C 38.KOHO,na

TeJlbCTBOM 3TOro rocy,napCTBa, HO Ha.nor, B3MMael&IH B Ta.ROM CJiyqae, 

He 6y'AeT npeBhlIIlaTb: 

a/ 5 npoueHTOB BaJIOBOM CYM,Mhl µlIBV~eH'AOB, eCJlM JIMUO, !pa.KTHqeCKM 

MMeromee Ha HHX npa.BO, RBJlReTCR KOMTianMeM, KOTOpaR BJla,neeT He MeHee 

'lleM IO rrpoueHTa.MH a.KUHM c npaBoM roJioca /MJIB, npMMeHMTeJI~Ho K Poc

c:m1, ecJIH OTCYTCTB:yIOT a.KUMH C npaBO:M roJioca, - He MeHee tleM IO npo

ueHTru.m YCT'a.BHOro Ram.fTa.Jia/ KOMI1aH1'lli, BhinJla'lll1Ba.IO!Ite:t! .D;HB¥..,.D;0H,nbl; M 

b / IO npoueHTOB BaJIOBOM CYMMbI ~MBM,IJ;eH,nOB BO Bcex OCTaJibHblX 

CJlyt.!a.P'..X . 

8TOT nyHRT He 3aTparMBaeT HaJioroo6Jio~eHMe KOM!Ia.H1'rn B OTHOme

HVili npM6h!Jlli, J.13 KOTOPOM Bh!TIJia'llMBa.IOTCR ,IJ;MBM,IJ;eH,n;hI. 

3. TepMMH ",nMBM,IJ;eH)4h1 11 npM vICTIO.Jib30Ba.HMl1 B HaCTO~eH CTaTbe 

03HaqaeT 'AOXO,n OT a.KUMM MJIM ,npyrMX npa.3, He EBJIRIOJIU1XCR ,noJirOBblMH 

Tpe6oBaHKffMM, . KOTOphle npe,nycMaTpMBa.~T yqacTMe B npM6hIJIM, a TaIOKe 

'AOXO'A OT .npyrMX KOprropaTM3HbIX npaB, KOTOpl:ill no,nJie:arnT Ta.KOMY :JKe 

HaJIOrOBOMY peryJlHpOBaHMIO, Ra.K .noxo,n; OT a.KUlirn B COOTBeTCTBMM C 

http:rrpoueHTa.MH
http:0,nHa.KO
http:oroBapHBalOmeMC.fi
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3aKOHO,D;aTeRbCTBOM rocy,napCTBa, B KOTOpOM KOMilaHH.ff, pacnpe.ne.llfIIO~aff 

npHOhlJib' HMeeT IlOCTO.ffHHOe MeCTOnoeoblBaHHe. TepMMH ".z:~rum.neH.Wl" 

TalOKe BKJil04aeT 'AOXO,!l; OT corRameHHM, BKJII04aff ,!J;ORrOBHe 00.ff3aTeRbCTBa, 

npe,nycMaTpl1Ba.IOiJU1e yqacTHe B npHOblJI.ffX, B CR~ae, eCRH OHM onpe.ne.rur

IDTC.ff TaKHM o6pasoM no saKoHo,naTeRbCTBY ~oroBapHBa.IO~eroc.ff rocy,nap

CTBa, B KOTOpOM B03HmtaeT ,noxo,n. oTOT TepMHH rrpHMeHHT8RbHO K Poc

CHMCKOM ~e,nepa.r.u,m BKJIIOqaeT npH6:b!Jib, nepeBO,!l;HMYJO sa rpa.HHI.zy' HHO

CTpaHHhIM yqacTHi-ma.M npe,ru1pMETH.ff C HHOCTpaHHb!MH MHBeCT~l1RMH, 

C03,!l;aHHOro no 3aKOH8.M POCCHMCKOM ~e,nepau;HH. 

4. IlOROXeHY.ui nyHKTOB I H 2 He rrpliiMeH.ffIOTC.ff, ecRM JIHUO, ~a.KTH

qecKH MMero~ee npaBO Ha ,!l;¥-BM,D;eH,D;hI, 6y~M RMUOM c nocTO.ffHHbIM MeCTO

npeOhIBaHHeM B O~HOM ~oroBapHBa.IO~eMC.ff rocy,napcTBe, ocymecTBJIReT HRH 

ocymeCTBJlffJIO KOMMepqecKyK) ,ne.R:TeRbHOCTb B ,npyroM ~orm~apMB~eMC.ff 

rocy,napCTBe, B :ROTOpOM KOWJaHH.ff, BbITIJiatrn:Ba.IO~aq ,!J;HBH'A?~, MMeeT 

IlOCTO.ffHHOe MecTonpeoli!BaHMe, qepes pacnOROReHHOe Ta.M nocTO.ffHHOe 

npe,D;CTaBMTeR:OCT30 ·, VJ.Jrn OKash!BaeT MJT..11 OKaShIBMO B oTOM ,npyroM ro-
. . 

cy,napcTBe He3aBHCMMble RMQH~e ·ycriyrM C pacnORO~eHHO~ T&M nocTO.ffliHOM . 

6a3hI, H ,!{HBI1AeH,Irr.i1 OTHOCRTC.ff -K Ta-tOMY noCTO.ffHHOMY npe.!{CTaBMT8RhCTBY 
--·-----... · .. 

HRH nocTO.ffHHOM 6ase. B Ta.ROM CRyqae np:m.1eHmoTC.ff IlORO~eH:H.ff CTaTbH 6 

/IlpMOhIRb OT KOMMepqecKOM ,!{8.ffTeRbHOCTM/ HRH CTaT:OH I3 /He3a.BMCHMble 

RM4Hhle YCJfYI'H/, 3 3aBHC"VI.MOCT"VI. OT CHTY8.Ulli1. 

5. KOMilaHH..~, KOTopa..n .ffBR.ffeTC.ff R"VI.UOM C nocTO.ffHHblM M8CTonpe6bI

BaHHeM B O,!J;HOM ~oroBapMBa.IO~eMC.ff rocy,napCTBe H ~eeT nocTO.ffHHOe 

npe,D;CT8.B"VI.TeT!bCT30 B ,npyroM ~oroBapMBa.IO~eMC.ff rocy,napCTBe, "VI.RM KOTO

pa.R: no,n;.ne:arnT Ha.iLOI'OOORO~eH"VI.10 Ha 6ase 4HCTOro ,noxo,na B 3TOM .npyroM 

rocy,napcTBe cor~aCHO CTaTbe 9 /~OXO,!l;hI OT H€,!l;BIDKHMOro ~eCTBa/ 

HJ"ill rryHKTY 3 CTaT:OM I9 /.npyrHe ,!J;OXO~/, MOKeT o6RaraTbC.ff B _3TOM 

.npyroM rocy,napcTBe HMOI'OM B ,!l;OilORHeH"VJ.e K HMOry Ha np"VI.OhIRb. Ta.KOH 

http:o6RaraTbC.ff
http:Ha.iLOI'OOORO~eH"VI.10
http:oroBapMBa.IO~eMC.ff
http:oroBapMBa.IO~eMC.ff
http:IlORO~eH:H.ff
http:np:m.1eHmoTC.ff
http:HBI1AeH,Irr.i1
http:KOWJaHH.ff
http:orm~apMB~eMC.ff
http:oroBapHBa.IO~eMC.ff
http:rrpliiMeH.ffIOTC.ff
http:IlOROXeHY.ui
http:npe,ru1pMETH.ff
http:rpa.HHI.zy
http:oroBapHBa.IO~eroc.ff
http:z:~rum.neH.Wl
http:KOMilaHH.ff
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Ha.rror, O'AHa:KO, He MO~eT npeBhilllaTb 5 npoueHTOB 'AOnM npM61:iI.lm KOMila.HMM, 

TIO'AJle~ameH oono~eHmo Ha.JIOrOM B 'APYrOM ~oroBapMBalO~eMCR rocy'AapCTBe, 

KOTOPM npe'ACTaBJlffeT CO OOH "CYMM"J., 3RBMBa.JieHTHyro 'AMBH~eH'Aa.M", B 

OTHomeHMM 8TOH npMObIJIM. 

CTaTbR II 

TipoueHTbI 

I. IlpoueHTbI, B03HMR8JO~Me B O'AHOM ~oroBap:aBaIO~eMCR rocy'AapCTBe 

M Bhll1JlaqMBaeMhle mnzy C TIOCTORHHhIM MeCTOnpeobIBa.HMeM B 'APYrOM ~oro

BapMBaro~eMCff rocy'AaPCTBe, MOryT oonaraTbCR Ha.JIOrOM TOYlbKO B aTOM 

'APYroM rocy'AapcTBe. 

2. TepMHH "npo:u;eHTh!" npM MCnonb30BaHMM B HaCTO~eM ~orOBOpe 

03HaqaeT 'AOXO'A OT 'AOJlrOBbIX TpeooBaHHH moooro BH,IJ;a /KpOMe Tex, 0 

KOTOpbIX rOBOPMTCR B nyHRTe 3 CTaTbM IO /~BV.i,!leH,!tbl//, B qacTHOCTM, 

'AOXO'A OT npa.BMTenbCTBeHHbIX ueHHbIX OYMar, oonMra.uMH M ~onrOBbIX 06E-

3aTeJlbCTB, BRJilOqa~ npeMl-lli M Bb!MrphDlll1, OTHOCHmMeCR K Ta:KMM ueHHbIM 

6YMaraM, o6Jllira:u;MRM M ~onroBh!M o6R3aTenhcTBaM, a Ta.ruKe nroooH 'ApyroH 

'AOXO'A, KOTOph!H paccMaTpMBaeTCE 3aKOHO'AaT6JlbCTBOM rocy'AaPCTBa, B 

KOTOPOM 303HMRaeT ~OXO'A, KaR ~OXOA OT npe~OCTaBJleHHbIX B ccy-,:ry CYMM, 

3. Ilono~eHME nyHKTa I He npMMeHRIDTCR, eCJlM RMUO, ~a:KTMqeCKM 

MMero~ee npaBO Ha npoueHTh!, oy-,:ryqM JlMI.l;OM C nOCTORHHbIM MeCTonpeobI

BaHMeM B O'AHOM ~oroBapMBaro~eMCR rocy'AapcTBe, oc~eCTBJlffeT MnM 

oc~eCTBn.ffJIO KOM:MepqecRyro 'AeRTeRbHOCTb B 'APYrOM noroBapHBalOllteMCR 

rocy'AapCTBe, B ROTOPOM B03HI-IBaIDT npo:u;eHTbI, qepe3 pacnonoxeHHOe B 

HeM TIOCTORHHOe npe'ACTaBMTenbCTBO, MnM OKa3bIBaeT ' MnM OKa3blB~O B 

aToM 'APyroM rocy~apcTBe He3a.BMCMMh!e Rl{l!Hb!e ycnyrM c pacnono~eHHOH 

B HeM TIOCTORHHOH 6a3bI, H npo:u;eHT~ OTHOCRTCR K Ta.ROMY TIOCTORHHOMY 

npe'ACTa.BMTeRbCTBY MJlli TIOCTORHHOH 6ase. B Ta.ROM cnyqae npHMeHRJOTCR 

nono~eHMR CTaTbM 6 HaCTO~ero ~oroBopa /TipM6hIJib OT KOMMepqecKOH 

http:npM61:iI.lm
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~eRT8EbHOCTM/ WIH CTaTbH I3 /He3aBHCHMhl8 E~HHe ycnyrM/, B 3aBHCH

MOCTH OT CHTy~H. 

4. EcJIH Bcne~CTBHe OCOOb!X OTHOmeHHM Me~ nnaTenbn:u,ntOM HEH

UOM, gla.KTW-IeCKH MMeIO~MM ·npaBO Ha npoueHThI, WIH M6'1t,Uy HHMH o6om.m 

M KaKMM- EHOO ~pyrHM n~OM Cj'MMa npoueHTOB, OTHOCiiI!la~CE K' ~OnroBOMY 

Tpe60Ba.Hl1lO, B OTHomeHMH KOToporo OHM BHTIJiaqHBaJOTCR, npeBbUllaeT CYM

MY, KOTOpa.n: 6h!.7Ia 6H cornacoBaHa M6]K,Izy TIJiaTeRbIIUIBOM H YiliUOM, gia.KTH

qecKH HM8I01IU1M Ha HHX npaBO, npH OTCYTCTBHH TaKY.LX OTHOmeHHH, nono

xeHHR HaCTO~eH CTaTbH npHMeHmoTCE TORbKO K nocne~He~ ynowrHyTOH 

c;yMMe. B TaKOM cnyqae H36HTOqHaJi qacTb nnaTe~a no-npexHeMY o6nara

eTcR Ha.JIOrOM B COOTBeTCTBHH C 3aKOHO~aTeRbCTBOM K~oro 'AoroBapHBalO

~erocs rocy~apcTBa, c yqeTOM ~yr:mc nonoxeHHH HacTOF.Jitero ~oroBopa. 

CTaTbR I2 

~oxo~ OT aBTOpCKY.uC npa.B H RHU6H31'rn 

I. ~oxo~ OT aBTOpCKHX npaB H RHI.~eH3Hi1, nonyqe.e1dble RH1~0M C 

TIOCTORHHHM MecTonpe6HBaHH6M B O~HOM noroBapHBa.IO~eMCS rocy~apCTBe, 

KOTOpoe HMeeT Ha HHX ~a.~TMtreCKOe npaBO, o6nara.KlTCn ~a.JioroM TOnbKO 

B eToM rocy~apcTBe. 

2. TepMHH "~oxo~ OT aBTOPCKHX npaB H EHU6H3mi" npH HCTIOEb-

30BaH~H B HaCTOiiI!l6H CTaTbe 03HaqaeT nnaTeXH RI06oro 3~a, nonyqeH

HHe B KaqecTBe B03Harp~eHHR 3a HCilORb30BaHHe, HnH 3a npe~OCTaB

ReHHe npaBa HCTIOEb30BaHHH a.BTOPCKHX npaB Ha RI06oe npOH3Be~eHHe 

RHTepaTypH, HCKYCCTBa H HaYKH, BKRIOqaJi KHHO~HRbMhI M 3a.rrHCH )J,JIB 

pa,nHOBe~aHHR H TeneB~eHHR H B~eoKacceTH, KOMilbIOTepHO~ nporpa.MMht, 

RI06oro naTeHTa, TOBapHoro 3HaKa, qepTe~a HRH Mo~env., cxeMh!, ceK

peTHOH giOPMYJibI H.7IH npouecca, Y.wIH sa HH~OpMaQI1lO OTHOCHTenhHO npo

MhillIJI6HHOro, KOMMepqecKoro ~JIB HayqHoro OIIb!Ta /"Hoy-xay"/. 

3. TionoxeHHR nyHKTa I He npHMeH.ffiOTCE, ecnH Elifl.lO, glaKTw.IeCKH 

http:Elifl.lO
http:aBTOpCKY.uC
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11Me10mee npa.Bo Ha 'AOXO,I(bt OT aBTOpCKIDC npa.B H JIHQ9H3HM, 6y~ JI~OM 

C TIOCTORHHhIM M9CTonpe6h!Ba.HHeM B O'AHOM ~oroBapHBaID~eMCH rocy~apCT3e, 

oc~eCTBREeT KOMMepqecKyio ~eRTeJibHOCTb B 'APYrOM ~oroBapHBa.iomeMCH 

rocy~apcTBe, B KOTOpOM B03HHKaIDT 'AOXO~b! OT aBTOpCKHX npa.B H ~eH-

311H, IDIB oKa3h!BaeT He3a.BHCMMhle nHqHh!e ycnyrH B aTOM ~pyroM rocy~ap

CTBe C pacnono~eHHOH: B HeM· TIOCTORHHOH 6a3b!, H npa.BO HJIH MMYJ&9CTBO, 

B OTHomeHMH ~OTOph!X . BbITIJiaqM3aKlTCR 'AOXO~~ OT 8.BTOpCKIDC npa.B H JI~eH-

3Jm, 'A€HCTBHTenbHO CBR3aHb! C Ta.RHM TIOCTORHHbIM npe'ACTa.BHTeJibCTBOM 

MJIH TIOCTORHHOH 6a30H. B Ta.ROM cnyqae npHMeH.fiIOTCH nonoxeHMR CTaTbH 6 

HaCTO~ero ~orOBOpa /ITpH6hIJib OT KOMMepqecKOH 'A9HTeJibHOCTH/ HJIH 

CTaTbH I3 /He3aBHCMMble .JIHqHl:Je ycnyrH/, B 38.BHCHMOCTH OT CHTy~H. 

4. EcJIH BCJie~CTBHe OC06b!X OTHomeHJm MSJK,!]JT TIJiaTeJibIIU1ROM H JIH

QOM, '(paRT~eCKH J.1Me10mHM npa:ao Ha ~OXO'Ah!, MH Me:iK,Izy HJIIMH o6om.m H 

K8lCHM-nH60 ,!(pyri,w .ill1UOM C:yMMa BbITIJiaqeHHbIX 'AOXO~OB OT 8.BTOpCKHX 

npaB H JIHU8H31'm, OTHOC~a.F.CR. K HCTIOJib30BaHMID, npa.By HCTIOJib30Ba.H¥.Ji 

HnH HHq>OpM~FMT' 3a E01?0.pb!e OHH. Bh!Tinat!MBaJOTCE, npeBbilllaeT CYlvfMY, KO

TOpaR 6hIJia 6b! cornacoBaHa Me::-K,Izy MaTeJib~OM M JIHUOM, q>a.RTWY'.eCJrn: 

HMeromMM npa.BO Ha 3TH . ~OXO~~ ' npH OTCYTCTBHH Ta.~V.J{ OTHOfile~, nono

AeHHR HaCTOJilqe~ CTaTbH np¥.M9HRlOTCR TOJibKO K nocne~HeH ynoMRHYTO~ 

cywJe. B Ta.ROM cnyqae H36h!ToqHaR qacTb nnaTexa no-npexHeMY o6nara

eTCR HanoroM B COOTBeTCTBHM C 38.ROHO~aTenbCTBOM R~oro ~oroBapHBaro

~erocR rocy'AapcTBa, c yqeToM ~pyrHX nonoAeHHi1 HacTo~ero ~oroBopa. 

CTaTbR I3 

He3a.BHC¥..Mhle ~Hh!e ycnyrH 

I. ~OXO'A, nonyqaeMblli 9H3Hq9CKHM n~OM, HMeromHM TIOCTORHHOe 

MeCTOAHT8JibCTBO B O~HOM ~oroBapHBaromeMCR rocy'AapcTBe, OT OKa3a.Hllii 

He3a.BHCJ1Mb!X JIHqHhIX ycnyr o6naraeTCR HanoroM TOnbKO B 3TOM r ocy

~apcTBe, 3a HcKJiroqeHHeM cnyqaeB Kor~a: 

http:HCTIOJib30Ba.H�.Ji
http:OTHOC~a.F.CR
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a/ TaKHe .ycJiyrH ORa3hlBaIOTCR MH ORa3hlBa.JIHCh B ~pyroM ~oroBa

~HB8lO~eMCR rocy~apCTBe; H 

b / ~OXO'A OTHOCHTCR R nOCTORHHOM 6ase, ROTopyro ~H3HtleCKOe Jl~O 

peryJIRPHO HMeeT MH HMeJIO B CBOeM pacnop.IDKeHHM B STOM ~pyroM rocy

~apCTBe; H 

c/ STO q,1'13HqecRoe ~O ·HaxO~MTCR YJ.JIH HaxO~MJIOCh B 8TOM ~pyroM 

rocy,Ii.apcTBe B Te'tJeHHe nepMO~a MH nepHO,IIOB, npeBhIIII8lOI!UDC B COBORyn

HOCTH I83 'AH.ff B Ra.JieH~apHOM ro.zzy. 

B Ta.ROM CJiyqae 'AOXO~, OTHOCJIInIDiC.ff R Ta.ROM noCTORHHOH 6ase, 

IMOXeT 06JiaraThC~ Ha.JIOrOM B STOM ~yrOM rocy~apCTBe B COOTBeTCTBHH 

c npHHQHnaMH, aHa.JIOrH'tJHh!Ml1 npHH~I1IlaM, co~epx~HMCR B CTaTbe 6 

/IlpHOblJih OT ROMMepqecKOH ~eRTeJihHOCTH/, ,IVI.ff orrpe~eJieHHR pasMepa 

KOMMepqecROH rrpHOblJrn H OTHeceHH.ff KOMMepqecROH npHOblJIH R nOCTO.ffHHO

'!tzy npe~CTaBHT8JIDCTBy. 

2. TepMl-1H "He3aBHCI1Mh!e JI~Hhle ycJiyr11." :aRJiroqaeT, B qacTHOCTH, 

CaMOCTO.ffTeJI.bH.yIO, He CBn.3aHHyro C paoOTOH no Ha.MMY, HayqHyro, JIHTe

paTypHyro, apTHCT:v.Iq8CRYJO, o6pa30BaTeJI:bHYIO MM rrpeno~aBaTeJlhCRYJO 

~e.ffTBJI:bHOCT'.6·; a TaR)Ke "H63aBHCHMY.rO ~e.ffTeJibHOCTb Bpaqei1, lOpHCTOB, 

HHJKeHepoB, apXHT6RTOpOB, CTOMaTOJIOrOB H 6yxra.JITepoB. 

CTaTh.ff I4 

~oxo~ OT paooThl no Ha.MMJ 

I. C yqeTOM nOJIOXeHMH CTaTeH I5 /roHopaphl ~MpeKTOPOB/, I6 /ro

cy~apCTB6HHa.ff CJIYJ!i.Oa/ H I7 /IleHCMH/ )Ka.JIOBaHhe, sapaoOTHaR nJiaTa H 

~yrne no~o6Hb!e B03HarpruK,neHR.Fi, noJIYtraeMble JIH~OM C nocTO.ffHH~ MeCTO

XMTeJlhCTBOM B O~HOM ~oroBapHBruo~eMC.ff rocy~apCTBe B OTHOmeHHH pa60Thl 

no Ha.MMY, OOJiaraIOTC.ff Ha.JIOrOM TOJIDRO B STOM rocy~apCTBe, ecJIH TOJihKO 

paooTa no Ha.HMy He ocymecTBJIReTc.ff B ~pyroM ~oroBapHB~eMCR rocy

~apcTBe. EcJIH paooTa no Ha.HMY ocymecTBJI.ffeTc.ff Ta.KIDA oopasoM, Taxoe 

I 

http:ocymecTBJI.ffeTc.ff
http:ocymecTBJIReTc.ff
http:OOJiaraIOTC.ff
http:oroBapHBruo~eMC.ff
http:B03HarpruK,neHR.Fi
http:CJIYJ!i.Oa
http:cy~apCTB6HHa.ff
http:CTaTh.ff
http:H63aBHCHMY.rO
http:OTHeceHH.ff
http:OTHOCJIInIDiC.ff
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B03Harpa.JK,neHHe MOXeT o6naraTbCR HaJIOrOM B $TOM ~pyroM rocy'AapCTBe. 

2. HecMOTPR Ha nonoxeHMR nyHRTa I, B03Harp~eHHe, nonytiaeMOe 

~~OM C nocTORHHbIM MeCTOXMTeRbCTBOM B O~HOM ,I(oroBapMB~eMCH rocy

~apcTBe B OTHomeHMM pa60Tli no Hal1MY, OCyll{eCTBRReMOM B ~yroM ~oro

BapMB8.10meMCH rocy,n;apCTBe, o6naraeTCR HaJIOrOM TORbRO B nepBOM ynoM.a:

HYTOM rocy,n;apcTBe, ecnH BhITTORHffiOTCR Bee cne,rzyromMe ycnOBIDI: 

a/ no~aTe~b Haxo,n;MTcs B ,n;pyroM rocy,n;apcTBe B TeqeHHe nepHo,n;a 

HRH nepHO,Il;OB, He npeBbilllaJOml1X B COBORynHOCTM I83 ,n;HeM B COOT3eTCTBYJO

meM RaJierf'AapHOM ro.IQT; 

b / B03Harp8.]!iJJ;eHHe B~n.rra~BaeTCR HaHHMaTeneM HRH OT MMeHH Ha

HHMaTeRR, He RB~.momerocR RH~OM c nocTORHHhIM MeCTonpe6~a.HMeM B 

~yroM rocy,n;apcTBe; 

c/ pacXO'Abl no B~aTe B03Harp~eHliff He HeceT nocTORHHOe 

npe~CTaBHTeT!bCTBO Vi.JIM nocTORHHaH 6asa, ROTOplie HaHHMaTeRb :MMeeT B 

~pyroM rocy,n;apcTBe. 

3. B03Harp~eHHe, no.rryqaeMoe RM~OM C nocTORHHhIM MeCTOEHTeRb

CTBOM B O,Il;HOM ,I(oroBapMBaro~eMCR rocy,n;apc.TBe' ROTOpo.e B npOT:013:iOM 

cnyqae o6nara.nocb 6H -Ha.JioroM B ,n;pyroM ,I(oroBapMBaJO~eMCR rocy'AapcTBe 

B COOTBeTCTBMM C npe,n;~m.rn: nono~eHM.ID.m HaCTO~eM CTaTbM, MO~eT 

o6naraTbCfl HaJIOrOM TORbRO B nepBOM rocy,n;apcTBe, ecnM B03Ha.rp~e

HHe BbI!lJiaqHBaeTCR B OTHOmeHMM: 

a/ pa60Tli no Hai1:My B RaqecTBe qneHa nocTORHHoro 3RMnaE.a MOP

CROro HRH B03,IzylIIHOro cy,n;Ha, MCnORb3yeMoro B Me~Hapo,n;HhIX nepeB03-

Kax, HRH 

b / pa60Tli no Ha.IDzy, CBR3aHHO~ Henocpe,n;CTBeHHO C MeCTOM ,n;eR

Te~bHOCTM, ROTOpoe He RB~ReTCR nocTORHHbIM npe,n;CTa.EHTeRbCTBOM 

cornacHO nono~eHliffM nyHRTa 3 CTaTbM 5 /IlOCTORHHOe npe,n;CTa.BV.TeRb

CTBO/, HO TORbRO ec~H TaROe RM~O C nocTORHHhIM MeCTO:iKMTeRbC~BOM 

http:npe,n;~m.rn
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Haxo~HTC.R B ~roM rocy~apcTBe B TeqeHHe nepHo~a, He npeBblIIlaiomero 

12 MeC.RQeB, CJie.ItYIOIIIHX O~HH sa lJJ)YrHM;HJIH 

c/ TeXHHtleCKHX YCJIYr, Henocpe~CTBeHHO CBJ13a.HH1:DC C npHMeHeHHeM 

npaBa HJIH C06CTBeHHOCTH, .RBR.RlOIIIHXC.R HCTOtffiHKOM ~oxo~a OT aBTOpCKHX 

npa.B H JIHUeHsH~, KB.K 3TO onpe~eJieHo B nyHKTe 2 CTaTbH 12 /Aoxo'J]Jl 

OT a.BTopcKHx npaB H ~eHsHW, ecJIH 3TH ycJIYrH npe'AOCTaBJIHJOTCH KaK 

qacTb KOHTpaxTa, ~a.JOmero B03MOiKHOCTb HCilOJib30BaTb TaKOe npa.BO HJIH 

co6CTBeHHOCTb. 

CTaTb.R I5 

roHOpapbl .ru,ipeKTOpOB 

roHopa~ ~HpeKTopoB H ~yrHe a.HaJiorlNHbte BblIIJiaTbl, noJlytlaeMbte 

JIHUOM C IlOCTO.RHHblM MeCTO!CHTeJibCTBOM B O~HOM ~oroBapHB8.IOIJleMCJ1 rocy

~apcTBe B KaqecTBe t.L1IeHa coBeTa ~HpeKTopoB HJIH aHaJIOrJ.itllioro opra.Ha 

KOMI'IaHHH, KOTOpaJi .RBJI.ReTC.R JIHQOM c noCTO.RHHbtM MeCTOnpe6blB8HHeM B 

~yroM ~oroBapHB8.IOilleMCJ1 rocy'AapCTBe, M0!7T o6JiaraTbCJ1 HaJIOrOM B 

3TOM ~yroM rocy'AapcTBe. 

CTaT:o.R . I6 

rocy~apCTBehna.R CJIY~6a 

I. BosHarp~eHHe, KpOMe neHCHH, B1:mJiaq11BaeMoe HS rocy'AapcT

BeHHb!X ~o~oB o~Horo AoroBapHBSJOmerocR rocy'AapcTBa, noJIHTHtlecxoro 

no~as'AeJieHH.R: HJIH MecTHoro opraHa BJiaCTH Coe~HHeHHbIX illTaToB, HJIH 

JIJ06o~ pecny6JIHKH B COCTaBe PocCH~CKO~ ~~epa.I.UiH HJIH MeCTHoro opra

Ha BJiaCTH PoCCHH qwI3HtleCKOMY ~ B OTHomeHHH YCJIYT', OKaSblBaeMblX 

npH BhlIIOJIHeHHH <PYHKUH~ rocy'AapcTBeHHoro xapB.KTepa, o6JiaraeTC.R Ha.JIO

roM TOJibKO B 3TOM rocy~apCTBe. 

O~axo TB.Koe B03Harp~eHHe o6JiaraeTCJ1 HaJIOrOM TOJibKO B ~y

roM AoroBapHBa.IOIIIeMC.R rocy~apcTBe, ecJra YCJIYrH ocymecTBJI.RJOTCH B 

3TOM rocy'AapCTBe, H ~HSHtieCKOe JI~O, KOTOpoe HMeeT IlOCTO.RHHOe 

MeCT02KHTeJibCTBO B 3TOM rocy'AapCTBe: 
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a/ RBJIReTCJi rp~a.HHHOM 3TOro rocy~apCTBa; HJIH 

b/ He CTaJIO ~OM C nOCTORHHbtM MeCTOJKHTeJibCTBOM B 3TOM rocy

'AapCTBe HCKJI~HTeJibHO 'AJIR ~eJie~ OKa3aHHR YCJIYr. 

2. Jliot5M neHCHR' Bh1!mat1HBaeMM H3 rocy'AapCTBeHH!iIX q>O~OB o~o

ro ~oroBapHBaJOmeroCJ1 rocy'AapcTBa, noJIHTHtleCKoro no~as'AeJieHHR HJIH 

MeCTHOro opraHa BJiaCTH Coe'AHHeHHhtX illTaTOB HJIH JIID(5o~ pecny6JIHKH B 

COCTaBe PocCH~CKO~ ·~'Aepa,uHH HJIH MeCTHoro opra:Ha BJiaCTH PoCCHH ~H3H 

tleCKOMY Jnilzy B OTHOmeHHH ycJiyr, OKa3aHHb!X 3TOMY rocy'AapcTBY, no,n.pa3-. 

'AeJieHHID, opraHy BJiaCTH HJIH pecnyl5JIHKe, o6JiaraeTCR HaJIOrOM TOJibKO 

B 3TOM ~oroBapHBaJOmeMCR rocy'AapCTBe. 

O'AHaKO TaKM neHCHR o6JiaraeTCR HaJIOrOM TOJibKO B APYrOM 'Aoro

BapHBa.IOmeMCR rocy'AapCTBe, ecJIH ~H3HtleCKOe JIH:qO RBJIReTCR ~OM C 

nOCTORHHbIM MeCTOJKMTeJibCTBOM B 3TOM ,n,pyroM ~oroBapHBaJOmeMCH rocy'Aap

CTBe Hero rp~aHHHOM. 

3. HecMOTpR Ha IlOJIO*eHHR nyHKTOB I H 2, K BOSHarp~eHWiM, 

BbtilJiaU.HBaeMb!M B OTHOmeHHH YCJIYr, OKaS~BaeMbIX B CBR3H C KOMMep~ec

KO~ 'AeRTeJibHOCTbID, npHMeHRIDTCR noJio*eHHR CTaT~H I3 /Hesa.BHCHMble 

JIHtrn~e yc1IY,'Mi./, CTaTbH I4 /~oxo~ oT pa6oT~ no Ha~/ HJIH CTaTbH I7 

/IleHCHH/, B 3a.BHCHMOCTH OT CHTy8,UYIH. 

CTaTbR I? 

IleHCHH 

C YtleTOM noJio~eHH~ CTaTbH I6 /rocy'AapCTBeHHa.R: C.ny,E6a/: 

a/ neHCYIH H .IJ.PYI'He nO'A06Hbie BOSHarpruK'AeHHR, IlOJIYtlaeMb18 ~OM 

C nocTORI-ilihtM MeCT02KHTeJibCTBOM B O.I!,HOM ~oroBapHBaIOJII8MCR rocy~apCTBe 

B OTHomeHHH npomJIO~ pa6oT~ no Ha:AMy, Ha KOTOp~e OHO HMeeT ~8.KTH

tleCKOe npa.Bo, MOryT o6JiaraTbCR He.JIOrOM TOJibKO B 3TOM rocy'AapcTBe. H 

b / noco6HR no CO~aJibHOMY CTpaxoBaHHID H ,n.pyrHe rocy~apCTBeHHHe 

neHCHH, BbllIJiaU.HBaeMble O.I!,HHM ~oroBapHBa.IOIIIHMCR rocy'AapCTBOM, MOI'YT 
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OOJiaraThCR Ha.JIOrOM TOJihRO B 8TOM rocy~apcTBe. 

CTaThR I8 

CTy~eHT~, npaRTMRaHT~ M yqeH~e 

I. ~M3J.NecRoe JIMUO, ROTOpoe RBJIReTCR JIMUOM C TIOCTORHHbIM MeCTO

JKMTeJihCTBOM B O~HOM noroBapMBa.lO~eMCR I'ocy~apCTBe nepe~ CBO:MM npHe3-

~0M B ~pyroe noroBapHBaromeecR rocy~apcTBo, M RoTopoe BpeMeHHo Haxo

,!U1TCR B 8TOM .i:wyroM rocy~apcTBe rJiaBHhIM oopasoM ~JIR ueJieH: 

a/ ooyqeHH.n B yHHBepCMTeTe MJIH ~pyroM npH3HaHHOM yqe6HOM 3a.Be

~eHID1 B 8TOM ~yroM rocy~apcTBe, MJIH 

b/ npoxoJy:J;eHHR CTa.JKMpOBRH, HeOOXO~HMOM ~JIR TIOJiyqeHKFI RBaJIH~M

R~HH no npo~eccHH MH cner,nia.JihHOCTH' V.i.JIH 

c/ ooyqeHHR HJll1 npoBe~eHHR HCCJie~oBaHHH B Ra~eCTBe noJiyqaTeJIR 

CTHneH~HM, noco6MR MJIH ,IU)yrHX no~OOHhIX Bmru:raT OT rocy~apCTBeHHb!X, 

peJIHrH03HhlX, 6JiarOTBOpHTeJihHhtX, HayqHhIX, JIHTepaTypHhtX HJIB o6pa30-

BaTeJibHhIX opra.HH3a.IJ;HH, 

OCB060]K,Il;aeTCR OT Ha.Jiora 8THM ~pyrHM rocy,n;apcTBOM B OTHOIDeHI-rn 

ru:raTeJKe11, noJiyqaeMbDC.113-sa rpaHHUhl ,n;JIB QeJieH co~epxa.HHR ,. noJiyqeHHi-! 

o6pasoBaH1'fJI', o6yqeHHR', npoBe,n;eHHR MCCJie.IJ;OBaHHM HJIH npoxoJK,IteHID;I 

npaRTHRH, a TaR~e B OTHOIDeHHM CTHneH,Il;l-iM, noco6~ HJIH ,n;pyrHX 

no,n;o6HhlX B.bII1.JiaT. 

2. 0CB06o~eHHe, npe,n;yCMOTpeHHOe B nyHRTe I, npHMeH.ffeTCR TOJih

RO Ha TaROM nepHO~ BpeMeHH, ROTOpbIM o6~HO Heo6xo,n;HM ,Il;JIR 3aBepmeHHR 

ooyqeHHR, CTSJKHPOBRH V.i.JIH HCCJie,Il;OBaHHR; npH GTOM OCB06oJK,IteHHe BOT

HomeH:vrn: CTa:lKMpOBRH MJIM HCCJie~oBaHHR He 6y,n;eT pacnpocTpaHRTbCR Ha 

nepHO,Il;, npeB~a.10mHH TIRTh JieT. 

3. HacTOEmaR CTaThR He npHMeHReTCR R ,n;oxo,ny OT HCCJie,n;oBaTeJih

CROH paooT~, ecJIH TaROe HCCJie,n;oBaHHe npe,n;npHHRTO He B oomecTBeHHl:iIX 

HHTepecax, a rJia.BHh!M o6pa30M ,Il;JIR JIMt!HOM B~ro~~ OT,Il;eJibHOro JIHUa 
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CTaTbH I9 

~yrHe 'AOXO'AH 

I. B~ 'AOXO'AOB JIHUa c nocTOHHHhlM MeCTOnpe6bIBa.HHeu B O~HOM 

l~oroBapHBa.IOiqeMCH rocy'AapcTBe, 0 KOTOp~ He rOBOpHTCH B npe~HX 

CTaTbHX HaCTO~ero ~oroBopa, He3a.BHCHMO OT MecTa HX B03HHKHOBeHKff, 

06RaraIOTCH HaJIOrOM TORbKO B 8TOM rocy'AapCTBe. 

2. ITORO~eHHH nyHKTa I He np.HMeHHIDTCH K ~oxo,n;y, eCY!H RHUO, 

~aKTHqecKH HMeromee npa.BO Ha 'AOXO'A, 6y,Dylrn RHUOM c nocTOHHHhlM MeCTO

npe6hlBa.HHeM B O'AHOM ~oroBapHBaromeMCH rocy'AaPCTBe, OCYI4eCTBREeT HJIH 

OCYI!leCTBRERO KOMMepqecKyro 'AeHTeRbHOCTb B 'APYrOM noroBapHBalO~eMCH 

rocy'AaPCTBe qepe3 pacnoROXeHHOe B HeM noCTOHHHOe npe'ACTaB~TeRbCTBO, 

HJIH OKa3h1BaeT HJIH OKa3~BaRO B STOM 'APYrOM rocy'AaPCTBe RHqH~e yc:rryrH 

He3aBHCHMbIM o6pa30M qepea pacnOROXeHHyro TaM nocTOHHHYJO 6aay, H 'AO

XO'A OTHOCHTCH K TaKOMY TIOCTOEHHOMY npe~cTaBHT9RbCTBY v~-rn TIOCTOHHHO~ 

6ase. B TaROM CRyqae, B 3aBHCI1MOCTH OT CHTY8.UHH, npHMe~HlOXCH TIORO

~eH¥.H CTaTbH 6 /TipH6~b OT KOMMepqecKOH 'AeHTe~bHOCTH/ Yl.7IH CTaTbH I3 

/He3aBMCViMble RIB-iH~e ycRyrz/. 

3. HecMOTpH Ha no~o~eHHH nyHKTa I, 'AOXO'A, ITORyqeHHbIM RHUOM 

C ITOCTOHHHblM MeCTOnpe6HBaHHeM B O'AHOM norOBap¥.Baro~eMCR I'OCY'AapCTBe 

OT OTq~eHMH He'ABIDKHMOro HMYmeCTBa /onpe'AeReHHoro B nyHKTe 2 

CTaTbH 9 /He'ABIDKHMOe HMYmeCTBO//, pacnOROXeHHOro B 'APYT'OM noroBa

PHBaro~eMCH rocy'AaPCTBe, Vl.11¥. aKUIDi MR¥. 'APyrHX npa.B yqacTHH B npH6~

JIRX KOMilaHID-I, OCHOBH~e cpe'ACTBa KOTOpOH COCTORT He MeHee qeM Hano

~OBHHY H3 H0'ABIDKHMOro ~eCTBa, pacno~oxeHHoro B 8TOM 'APYrOM 

norOBapHBa.IO~eMCE I'oc~apCTBe, MOXeT 6~Tb 06ROXeH H~OrOM B COOTBeT

CTBHH C H8.UHOHaRbHblM 38.KOHO~aTeRbCTBOM STOro 'APYroro rocy~apcTBa. 
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CTaThfl 20 

OrpaHMqeHMe RhrOT 

I. Jrnuo, KOTopoe MMeeT nOCTOJ1HHOe MeCTonpe6~BaHHe B O,D;HOM 

noroBapMBaIO~eMc.11 rocy,D;apcTBe M noRyqaeT ,D;oxo,D; Ms .D;pyroro noroBa

PHBa.IOIIteroc.11 rocy,D;apCTBa, 6y,D;eT MMeTh npa.BO, B COOTB8TCTBHH C Ha

CTO~MM ~oroBOpOM, Ha OCB060Jn,IJ;eHMe OT Ha.noroo6Ro~eHY.Ji B 3TOM 

.zwyroM rocy,D;apCTBe TORhKO, ecRM 3TO RMUO: 

a/ J1BJIR8TCJ1 ~M3MqecKJJIM R~oM; 

b/ OCYIJ.\8CTBRJ18T KOMMepqecKYJO ,D;8J1TeJihHOCTD B nepBOM ynOMRHYTOM 

rocy,D;apCTBe /HHYJO, qeM 'A8J1TenhHOCTh no BRO~eHl110 MHBeCTHQ~ HJrn 

ynpaBReHHIO m.rn, ecnM TORhKO Ta.Ra.F. ,D;8J1TenhHOCTh He J1BJIReTCJ1 6a.HKOB

CKOH RJIH CTpaxOBOH ,D;eflT8RhHOCThID, oc~eCTBRfleMOH 6aHKOM Rml1 CTpa

XOBOH KOMI1a.Hl1eH/, M ,D;OXO,D;, no.rryu.aeMh!i1 M3 3Toro ,D;pyroro rocy,D;apCTBa, 

noRyqeH B CBJ13M C Ta.KOH KOMMepqecKOH ,D;8J1T8RhHOCThI0 MJIM OTHOCHTC.11 

K HeM; 

c/ flBRfleTCE KOMI1aHMeH, a.R~~M KOTOpOH npO,D;8.lOTCJ1 M noKynaJOTCfl B 

nepBOM rocy'AapcTBe B 3Ha~MT8RhHOM 06DeMe 11 Ha pery.napHO~ OCHOBe Ha 

OqJ.11~MaJibHO np:MS'Ha.BaeMOM 6HI)A8 uenHh!X 6y:Mar, M.Jrn KOTOPM noRHOCThIO 

np.11Ha,IVIeJKHT, npRMO MJIM KOCB8HHO, ,D;pyrot1: KOMIJaH.tm, flBR~eMCSI RMUOM 

c nocTOJ1HHblM MecTonpe6~BaHMeM B nepBOM rocy,D;apCTBe M a.RUHM KOTOPOM 

npo,D;a.IOTCSI M noKyn8.lOTCJ1 yxasaHHh!M o6pa3oM; 

d/ J1BJIJi8TCR HeKoMMep~ecKoi opraHM3auMeH, KOTOpa.F. o6~HO OCB0-

60,i::,u;aeTCSI OT nO,D;OXO,D;HOro Ha.nora B noroBapMB8.10meMCJ1 rocy'AapCTBe, B 

KOTOpOM OHa MMeeT nocTOflHHOe MSCTOnpe6~BaHMe, npM YCROBHM, qTo 60-

nee DOROBMH~ RMU, m.1e10mmc q>aKTJ.N8CKOe npaBO Ha ,D;OXO,D;, ~eHOB .11RM 

yqacTHHKOB STOH opraHM3aQMM, ec~M TaROB~e MM8IOTCJ1, MMeIOT npaBO, B 

COOTBeTCTBMM C HaCTOJ1IIJ;eH CTaTheM, Ha RhrOT~, npe,D;yCMOTpeHH~e Ha

CTO.ffi!U1M ~oroBopoM; MJIM 

http:KOMIJaH.tm
http:OTHOCHTC.11
http:Ha.noroo6Ro~eHY.Ji
http:PHBa.IOIIteroc.11
http:noroBapMBaIO~eMc.11
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e/ JlliUO y,D;OBJieTBOpReT OOOHM M3 CJie,rzyIOmmc YCJIOBJ.rn: 

i/ ooJiee 50 npoueHTOB yqacTMR, ,D;aJOmero ~axTIB!ecRoe npa.Bo Ha 

,D;OXO,D; B Ta.ROM Jill!Ue, a npMMeHMTeJibHO R ROMnaHMM - OOJiee 50 npoueHTOB 

ROJIJ1i.ieCTBa axuv.&: R~oro RJiacca B a.KUMOHepHOM RanMTa.Jie ROMnaHHH, 

npMH~Jie!taT npSiMO MJIM ROCBeHHO JIMUa.M, 11Me10mHM npa.BO Ha JibrOThl, npe

,D;OCTaBJieHHhle HaCTO.ffi!tl1M ~OrOBOPOM corJiaCHO no,D;nyHRTaM a/, c/ M.Jrnd/;M 

ii/ He 6oJiee 50 npo~eHTOB BaJIOBOro ,D;OXO,D;a Taxoro JIMUa HCTIOJib

syeTCH np.fiMO MJIM ROCBeHHO ~JIE BhlTIOJIHeH:IDt OOE3aTeJibCTB /BRJIIOqaR 

OOR3aTeJibCTBa B OTHOmeHMM npoueHTOB MJIM ,D;OXO,D;OB OT a.BTOPCKHX npa.B 

M JIM~eH3J.m/ nepe~ JIMUa.MM, He MMeromMMM npa.Ba Ha JibrOThl, npe,rzycMoT

peHHhle HacTo~ ~oroBopoM corJiacHo no,IJ;nyHRTaM a/, c/, MJIM d /. 

2. JIHuo~ He MMeromee npaBa Ha JibrOThl, npe,IJ;YcMoTpeHHhle ~oroBo

poM corJiaCHO nyHRTY I, MO~eT, TeM He MeHee, TIOJiytrnTb JibrOThl, npe

,D;OCTaB~EeMbie ~orOBOpOM~ ecJIM Ta.Koe pemeHMe npMMeT ROMileTeHTHbrn 

opraH rocy,D;apCTBa, B ROTOpOM B03HMRaeT ,IJ;OXO,IJ;. 

3. ,1lmi ueJieM TIO)myHRTa e /ii / nyHRTa I TepMHH "Ba.JIOBOH ,D;OXO,D;" 

03HaqaeT Ba.JIOBhle nocTyn.rreHMR MJIH, ecJrn JIM~O 3aHETO ,D;8RTeJil>HOCTbID, 

ROTOpaff BK.JTIOqaeT M3rOT03JI8HMe MJIM npOH3BO,D;CTBO TOBapoB, Ba.JIOBhle 

IlOCTynJI8HH.ff, YM8HbID8HHhle Ha npRMh!e saTpaThl Tpy,D;a M MaTepHa.JIOB, 

OTHOCEmMeCE K Ta.ROMY M3rOTOBJieHMIO MJIM npOM3BO,IJ;CTBY M BhlnJiaqeHHhle 

MJlli no,IJ;JieJC~Me BhlnJiaTe M3 Ta.KMX TIOCTynJieHMM. 

CTaTb.lt 2I 

KanMTaJI 

I. KarrnTaJI, npe~CTa.BJI8HHhlli He,D;BIDKl-1MhIM ~eCTBOM, 0 ROTOpOM 

roBOpMTCH B CTaThe 9 /~OXO,IJ;hl OT He,D;BIDKMMOI'O ~eCTBa/, npHHa,rµIe

!C~MM ~Mll.Y C TIOCTOEHHhlM M8CTonpe6h1BaHMeM B O,D;HOM ~oroBapMBaromeMCE 

rocy,IJ;apcTBe M Haxo~rlCE B ,D;pyroM ~oroBapMBaJOmeMcn rocy,D;apcTBe, 

MO~eT o6JiaraTbCH Ha.JIOrOM B 8TOM ,D;pyroM rocy,D;apCTBe. 

http:CTaTb.lt
http:IlOCTynJI8HH.ff
http:JIMUa.MM
http:YCJIOBJ.rn
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2. KanHTaJI, npe'ACTaBAeHHhrn 'ABIDKHMhIM ~eCTBOM, COCTaBJIBIOIItHM 

qacTb npOH3BO'ACTBeHHOro HMyIIJ.eCTBa TIOCTORHHOro npe'ACTaBHTe~bCTBa, 

KOTOpoe ~HUO c TIOCTORHHhIM MecTonpe6HBaHHeM B O'AHOM ~oroBapHBaJOmeM

CR rocy'AapcTBe HMeeT B 'APYroM ~oroBapHBalOmeMcR rocy'AapcTBe, HJIM 

'ABJiDirnMh!M HMJmeCTBOM, OTHOC~CR K TIOCTORHHOH 6ase, HMeJOmeHCR B 

pacnop.mKeHHH ~Hua C TIOCTORHHhIM MeCTonpeob!BaHHeM B 'O'AHOM ~oroBapH

BaromeMCR rocy'AapcTBe B 'APYrOM ~oroBapHBalOmeMCR rocy'AapcTBe AJIR ue

neH ocymecTBA€Hl{ff He3aBHCMMO~ AIBiHOM 'AeRTeAbHOCTH, MOKeT o6~araTb

CR Ha.noroM B STOM 'APYrOM rocy~apCTBe. 

3. KarlHTa.n, npe'ACTaB~eHHblli MOPCRHMH, B03,IJ.Y'IIIHh!MH CY'Aa.MH H KOH

TeMHepa.MH, ROTOp@e BBAfilOTCR COOCTBeHHOCTDID AHUa C TIOCTOHHHll!M MeCTO

npe6:oIBaHHeM B ~oroBapHBalOmeMCR . rocy'AapcTBe H HCTIO~b3yIDTCR 3 Me2Q)Y

HapO'AHhIX nepeB03Ka.x, a Ta.K~e 'ABMJKHMhIM J1MYmeCTBOM, OTHOCRinHMCH R 

HCITO~b30BaHWO Ta.Kille MOpCRYDC, B03,lzylIIHbIX CYAOB H ROHTeHHepoB, oo~a

raeTCR Ha.JIOrOM TO~hRO B 8TOM rocy'AapcTBe. 

4. Bee 'APYrHe aneMeHT~ KanHTaJia n~a c TIOCTOHHHbIM MecTonpe6@

BaHHeM B ~oroBapHBalOmeMCE rocy'AapCTBe 06RararoTCR Ha.JIOrOM TO~bRO B 

oTOM rocyAapCTBe. 

CTaTbE 22 

YcTpaHeHHe ABOMHOro Ha.noroo6RO~eHl{ff 

B COOTBeTCTBHH C TIORO~eHHRMl1 H C ~eTOM orpaHWJeHYIB 3aKOHOAa

TeRbCTBa KaJK,D;oro ~oroBapHBalOmerocR rocyAapcTBa /RoTop@e MoryT BpeMR 

OT BpeMeHH MeHRTbCH C coxpaHeHHeM OCHOBHoro npHmu,1na/, K~oe rocy

AapcTBO paapemaeT AHUaM C TIOCTORHHhIM MeCTonpeo~BaHHeM B Hehl /H, npH

MeHHTenbHO R COeAMHeHHhlli illTaTaM, ero rpaii,D;aHaM/, HCTIORb30BeTb B Ka

qecTBe saqeTa npoTHB HaJIOra Ha AOXO'A~ TIO'AOXO'AHhrn HaJIOr, yn.,~aqenHbrn 

'APYrOMY ~oroBapHBa.IOID;eMJCR rocy'AapcTBY TaKID.lli RHUa.MH C TIOCTOHHH:s!M 

MeCTOnpeobIBaHHeM /H, npMMeHHTe~bHO K Coe~HHeHHhIM lliTaTaM, Ta.~xe 

http:TeMHepa.MH
http:CY'Aa.MH
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CTaTb.ff 23 

H e,n;MCKP.11MJ-rn 8.UHH 

I . rp~a.HMH o,n;Horo ~oroBapMBa.IOmerocR rocy,n;apcTBa He 6y,n;eT 

no,w3epraT:oCR B ,n;pyroM ~oroBapMBa.IOmeMcR rocy,n;apcTBe Jll060MY HaJioro

o6EoxeHmo l1Jil1 CBR3a.HHOMY C HMM OOR3aTeEbCTBY, MHOMY HEM 6oEee o6pe

M9HMT9EbHOMY, ~eM Ha.r.roroo6Eo~eHMe M CBR3aHH~e C Hi1M OOR3aTeJibCTBa, 

KOTOp:bIM no,n;BepraeTCR MJIM MOJK9T no,n;BepraTbCR :PaJK,D;a.HMH 3TOro ,n;pyro

ro rocy,n;apcTBa MJIM TpeT:oero rocy,n;apcTBa, HaxO,IJ;.ff!IUfflCR B Tex ~e yCJio

BMmc. 8TO nOEOJK9HHe npMMeHReTCR K EM~aM, KOTOphle He RBJI.ffiOTCR JIH14a

Ml1 C noCTORHHbIM MecTonpe6~a.HM9M B O,D;HOM HEM B o6oMX ~oroBapHBa.IO

mmccg rocy,n;apCTBax. 8TO nOEOJK9HMe He 6y,n;eT MCTO~OBaHO KaK 06R3hl

Ba.IOmee o,n;Ho ~oroBap:v.raa.IOmeecg rocy,n;apcTBO npe,n;ocTa.BJIRTb rp8.'1t,D;aHaM 

,n;pyroro ~oroBapHBa.IOmerocg rocy,n;apcTBa Ha.JioroB~e E:oroThl, npe,n;ocTaB

ERe~e cne~Ma.r.rbHhIMM cornalileHMRMM rpaJK.n;aHa.M TpeT:oero r ocy,n;apcTBa. 

2 . .JIM~o C nocTOEHHbIM M9CTonpe6hIBaHMeM B O,D;HOM ~oroBapHB~eM

CR rocy,n;apCTBe, KOTOpoe MMeeT nocTORHHOe npe,n;cTa.BMTeJibCTBO B ,n;py

rOM ~oroBapMBa.IOmeMCR rocy,n;apCTBe, He 6y,n;eT no,n;BepraTbCR B 3TOM ,n;py

roM rocy,n;apCTBe B OTHOllieHMM ,n;oxo~a, OTHOC~erocg K noCTORHHOMY 

npe,n;~Ta.BMTeJibCTBY, 60.nee o6peMeHI1TeEbHOMY Ha.r.roroo6JIOJK9HWO, ~eM TO, 

KOTOPOMY OO~HO no,n;Bepra.IOTCR EMUa C nocTORHHhIM MeCTOnpe6bIBaHMeM B 

3TOM ,n;pyroM rocy,n;apcTBe V.JIM B TpeT:oeM rocy~apcTBe, oc~ecT~Me 

TaKyro JKe ,n;eRT9JibHOCTb. 8TO nOEORBHMe He 6y~eT MCTOJIKOBaHO KaK 

o6R3hlBa.IOmee o,n;Ho ~oroBapMBa.10meec5 rocy,n;apcTBO npe,n;ocTa.BJIJITb no

CTORHHbIM npe,n;cTa.BHTeJibCTBaM JIM~ C nocTORHHhIM M9CTOnpe6bIBaHMeM B 

,n;pyroM ~oroBap11Ba.10meMcR r ocy,n;apcTBe Ha.JioroB~e JI:oroThl, npe,n;ocTaB

JIReMhle cne~aJibHb!MM corJiameHMRMv. nocTORHHh!M npe,n;CTa.BMTeEbCTBaM 

E~ C nocTORHHbIM M9CTonpe6hlBaHMeM B TpeT~eM rocy,n;apCTBe. 

http:oroBapHBa.IO
http:CTaTb.ff
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f 3. KpoMe C~~aeB, ROr~a npHMeH.ffiOTCfl TIORO~eHH.R nyHRTa I CTaTbH 

? /KoppeRTHpOBRa ~oxo~a B CR~aHX, ROr~a O~HH R~a ~aCTBytOT np.F.tMO 

l1Jlli ROCBeHHO B ynpa.BR8Hl-rn, ROHTpo~e H~H RanHTaRe ,IWyrHX JIHU/, nyHR

Ta 4 CTaTbH II /IlpoueHT~/ ~H nyHRTa 4 CTaTbH I2 /~oxo~~ OT aBTOp

CRIDC npaB H YJ.11QeH3Jrn./, npoQeHT~, ~oxo~ OT aBTOpCKHX npaB H R~eH-

3HH H ~yrHe Cy-MMbI, Bl::mJiaqHBaeMhle RHQOM C TIOCTOHHHbIM M6CTOnpe6H

BarllieM B O~HOM ~oroBapHBa.Kl~eMCR .rocy~apcTBe RHI.zy' C TIOCTOflHHl:iIM Mec

TOnpe6~a.HMeM B ~pyroM ~oroBapHBa.IO~eMCH rocy~apcTBe, ~JIH QeReH 

onpe~eReHHR o6RaraeMOH HaROrOM npH6HRH nepBoro ynOM.ffHYTOro ~~a 

c TIOCTOflHHhIM MeCTOnpe6mBaHHeM 6ylJ:jT Bh11IHTaTbCE npH TeX ~e YCROBHHX, 

RaR ec~ 6H OHH 6hIJIH BHTIRaqeHH RHI..zy c TIOCTOHHHbIM MecTonpe6l:iIBa.HHeM 

B nepBOM ynOMHHYTOM rocy~apcTBe. AHaROI'JirqHO, RID6aH 3~0JDiteHHOCTb 

JrnUa c TIOCTOnHHbIM MeCTOnpe6~BaHHeM B O~HOM ~oroBapHBaro~eMCR rocy

'AapCTBe 6y~eT, · ;D.JIH QeReM onpe~e~eHHR o6RaraeMoro HaROroM Ra.rmTaRa 

nepBoro ynOMEHyToro RHUa C TIOCTOflHHbIM MeCTonpe6bIBa.HH6M, B~TaTbCR 

npH Tex ~e YCROBV.LHX, RaR ec.Jrn 6~ STO 6hIJia 32.,lJ;OJDKeHHOCTb ~:m.zy C 

TIOCTORHHhlM MeCTOnpe6~BaHMeM B nepBOM ynOMHHYTOM rocy~apCTBe. 

4. KoMnaHHfl, ROTOpa.ff RBRHeTCfl RHUOM c nocTORHHbIM MecTonpe6~

BaHHeM B· o~HOM ~oroBapHBa.Kl~eMCfl rocy~apCTBe, RaIIHTaR KOTOpOH noR

HOCTbID ~ qaCTJirqHO npHH~eJirnT HRH ROHTPORHpyeTCfl, npHMO ~H KOC

BeHHO, O~HHM ~H 6oRee RHU8.Ml1 c nocTOHHHbIM MeCTOnpe6bIBaHHeM B 'APY

roM ~oroBapHBaro~eMCH rocy~apcTBe, He 6y~eT no~BepraTbCB B nepBoM 

ynoMHHYTOM rocy~apcTBe 6oRee o6peMeHHTe~bHOMy HaRoroo6ROXeHHID ~H 

CBH3aHHOMY c ·HHM o6H3aTeRhCTBY, qeM HaROroo6~ozeHHe H CBfl3a.HHHe C 

HHM 06H3aTeRhCTBa, ROTOpbIM no~Bepra.IOTCfl MJIH MoryT no~BepraTbCfl 

~pyrHe aHaROr~H~e ROMnaHHH, flBRmo~eCH RMQa.MY! C TIOCTOflHHhIM MeCTO

npe6HBaHHeM B nepBOM ynoMHHYTOM rocy~apCTBe /npHH~e~~He JlliUa.M 

C TIOCTOHHHbIM MeCTOnpe6~Ba.HH8M RH60 B STOM rocy~apcTBe, RH60 B 

http:ROTOpa.ff
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TpeTbeM rocy'AapcTBe/. 

5. H:HtITO B HaCTORII{eH CTaThe He npenRTCTByeT ~oroBapHB~eMYCR 

rocy'AapCTBY B3HMaTh Harror, 0 KOTOpOM rOBOpMTCR B nyHKTe 5 CTaThM 

IO /,nJ.m~eH,Itbl/. 

6. nonoxeHMR HaCTORII{eH CTaThM, HeCMOTpR Ha nonoxeHHR CTaThM 

2 /HarrorM; Ha KOTOp~e pacnpocTpaHReTCR ~orOBOp/, npHMeH.fIIOTCR K 

HarroraM JI106oro B~a H xapaRTepa. 

CTaThR 24 

BsruwocornacMTenhHaR npoue,Dypa 

I. EcnM ~o CtrnTaeT, qTo 'A6HCTBHR O'AHOrO ~M o6oHX ~oroBapH

B8.lO~HXCR rocy'AapcTB npMBO~RT ~M npHBe,nyT R Harroroo6~oxeHmo ero He 

B COOTBeTCTBHM C nono~eHH.ffMH HaCTO,mnero ~oroBopa, OHO MO~eT, He3a

BMCHMO OT cpe'ACTB 3alJ:tHTm, npe,nycMOTpeHHblX H~MOHaJihHhIM 38.KOHO'Aa

Te~hCTBOM STY.JC rocy~apCTB, npe'ACTaBMTh CBOe 3aRBReHMe KOMneTeHTHOMY 

opraHy Toro ~oroBapMBa.romerocR rocy'AapcTBa, B ROTopoM OHO HMeer 

TIOCTORHHOe MeCTOnpe6htBaHMe ~M rp8)K,D;aHMHOM ROTOporo OHO .ffEJI.ffeTCR. 

2. KoMIIeTeHTH~ opraH 6y~eT CTpeMHThCR, ecnM OH coqTeT 3aqsne

HHe o6oCHOBaHHbIM H ecnM OH Ca.M He CMO~eT npt-rnTM R Y'AOBReT30pHT6Rh

HOMY pemeHHIO, peilll1Tb Bonpoc no B3aHMHOMY cornacmo c KOMIIeTeHTHbIM 

opraHoM 'APyroro ~oroBapMB8.lO~erocR rocy'AapcTBa c ue~hro M36e~aHHR 

Harroroo6noxeHIDi, He cooTBeTCTByro~ero ~oroBopy. J1106oe ~ocTHrHyToe 

cornacMe 6Y_'AeT McnonHeHo He3aBMCMMO OT mo6b1X orpazrn:qeH~ BO BpeMenM 

V.i.JIM 'APYrHX npoue,nypHblX orpaH~eHHH, npe,ItyCMOTpeHHbIX HauMOHaJihHbIM 

3aROHO'AaTenhCTBOM ~oroBapMB8.lO~CR rocy'AapcTB. 

3. KoMneTeHTH~e opraHhl ~oroBapMBaIO~HXCR rocy'AapCTB 6ylJYT 

CTpeMMThCR pemaTh no B3aHMHOMY cornac:mo nro6~e TPY'AHOCTM MnM COMHe

HHR, B03HHKa.IDJIU,ie npM TOnKOBaHHM MnM npMMeHeHVili ~oroBopa. B qacT

HOCTM, ROMneTeHTHhle opra.Hbl ~oroBapMB8.lO~MXCR rocy'AapcTB MoryT npm1:TM 
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X cornacmo OTHOCMT0RbHO: 

a/ O~Ha.KOBoro OTHeceHMR 'AOXO'AOB, Bbft.10TOB, 3aqeTOB Y.iJIM ~brOT 

JMQa c TIOCTOHHHbIM MeCTOnpe6htBaHH0M B O'AHOM ~oroBapMB~eMCH rocy

~apCTBe R ero IlOCTORHHOMy npe'ACTaBMTeRbCTBY, Hax0~0MYCR B ~yroM 

~oroBapMBaiomeMcR rocy'AapcTBe; 

b/ 0,!01Ha.KOBOro pacnpe'AeReHHR 'AOXO'AOB, B~qeTOB, 3aqeTOB HJIH 

nbrOT Me~ ~H~ru.m; 

c/ O,!WIHa.KOBOH xapa.KTepHCTHRH OT~eRbH~ CTaTeH 'AOXO'Aa; 

d/ O'AHHa.KOBOro npllIMeHeHHR npaB~ onpe'AeReHHR HCTOqHHRa B OTHO

meHHH ROHRpeTHbIX CTaTeM 'AOXO'Aa; 

e/ oomero TIOHHMaHHR RaROrO-~HOO TepMHHa; H 

f/ npMMeHeHHR no~o~eHMH H~OHaJibHOro 3aROHO~aTeJibCTBa, Ra

c~erocR mTpa!pOB, neHH H npo~eHTOB, TaRHM o6pa30M, qToo~ OHH 

HaxO~HCb B COOTBeTCTBHH C ~en.HMM ~oroBopa. 

OHM MOryT TaRJKe ROHCY~bTHpoBaTbCfl 'APYr C .n;pyroM no BOnpoca.M 

ycTpa.HeHYuI 'ABOMHoro HaJioroo6~o~eHHH 3 c~yqaRX, He npe)zy"CMOTpeHHbIX 

~oroBOpOM. 

4. Roi.meTeHTHue opra.HH ~oroBapMsaromvnccE rocy~apcTB MoryT He

nocpe'ACTBeHHO BCTynaTb B ROHTa.KT~ 'APYr C 'APYrOM ,n.JIH ~e~SM· 'AOCTH

~eHHR cor~aCHR B CMblCRe npe~HX nyHKTOB. 

CTaTbfl 25 

06MeH HH~OpM~HeH 

I. ROMI19T9HTH~e opraH~ ~oroBapHBaromHXcR rocy'AaPCTB OY'AYT 06-

MeHV.BaTbCR HH~OpMa,uHeH, He06XO'AllIMOH ;G,JIR noHMeHeHHR no~o~eHJ.m Ha

CTORmero ~oroBopa ~H HaunOHaJibHOro 3aKOHO'AaTe~bCTBa ~oroBapHBalO

I.lµDCCR rocy'AapcTB, RacaiomerocR Ha.rroros, Ha ROTop~e pacnpocTpa.HReTCR 

~orOBOp, B TOH CTeneHH, B KOTOpOH Ha..noroo6no~eHHe no STOMY 3a.KOHO

'AaTeRbCTBY He npOTHBOp9til!T ~oroBopy. 06MeH HH~OpMauHeM He orpaHH-

http:ROHTa.KT
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trnBaeTCR CTaTDe~ I /Ooma.R c~epa npMMeHeHRff ~oroBopa/. J1I06a.R nony-

qeHHaR ~oroBapHB8.10IIU1MCfl rocy'AapCTBOM HH~OPM~Hfl 6y'AeT cqHTaTbCfl 

KOH~11,geH~a.JibHOM B TO~ ~e CTeneHH, qTO H HH~OpM~Hff, no~eHHafl B 

COOTBeTCTBHH C H~HOHaJibHhIM 3aKOHO~aTeRbCTBOM STOro rocy'AapcTBa, H 

6y'AeT pacKp~Ta TORbKO RV~a.M HRH opraHa.M /B~roqa.fi CY.!4hl H ~MHHHCTpa

THBH~e opra.Hb!/, CBfl3aHHhIM C HCqHcEeHHeM, B3MMaHHeM, ynpaBReHHeM, 

npHHY'AHT9RhHb!l& B3~CKaHHeM HEH HCDORHeHHeM pemeHHH, MJIH paccMOTpeHHeM 

S8.ffBEeHHM B' OTHOllieHMH He..i1oroB, ·Ha KOTOp~e pacnpocTpaHReTCfl ~oroBop. 

TrucHe .1rnua HJII1 opra.H~ .OY.JJYT HCDORb30BaTb HH~OPMa.I..U110 .TORbKO ,IVI.R: STV.iX 

~eReM. OHM MoryT pacKp~BaTh STY HH~OPM~mo B XO'Ae OTKP~Toro Cy'Ae6-

Horo 3aC8'A8.HH5 HJll1 npH r!pHHRTHH ropv..,ri;HqecKV.i.X pemeH~. 

2. HH B ~aKOM CRyqae . nORO~eHHR nyHKTa I He OY'!JYT TOEKOBaTbCR 

KaK OOfl3b!Ba.IOl!U19 O'AHO ~oroBapHBa.IOmeecR rocy'AaPCTBO: 

a/ npOBO,I:µiTb a,D;MHHMCTpaTHBH~e MepH, npOTHBopeqantHe 3a.KOHO'Aa

T8RhCTBY M ~HMCTpaTMB~OM npaRTMRe STOrO HRH ~pyroro noroBapH

BaromerOCR rocy'AapcTBa; 

b/ npe'AOCTa.BRHTb MH~OpM~mo, KOTopyro H8Eb3fl nOJiyqHTb no 3a

KOHO'AaTeEhCTBY HnH B xo~e . o6~HOH a'AMHHHCTpaTHBHOH npa.RTMRM STOro 

V.iJIH 'APYroro ~oroBapHBa.IO~erocn rocy~apcTBa; 

c/ npe'AOCTa.BEflTb HH~OpM~HIO, KOTOpaR pacKpb!BaeT npoMhllIIJieHHyro, 

KOMMepqecKyro, npOH3BO'ACTBeHHyro, TOproByro HJIH npo~eCCHOHa.JibHYJO Tai1-

HY HJIM npOM3BO'ACTB8HHhll1 npouecc, HEH MH~OpMaUHID, pacKpHTMe KOTOpOM 

npOTMBOpe~o 6~ H~OHe.JlbHhlM HHTepecaM. 

3. ECRH O'AHOMY ~oroBapMBa.IOmeMyCE rocy'AaPCTBY noTpe6yeTCR MH

~OPM~ B COOTB8TCTB¥lli C HaCTO.filll8M CTaTb8M, 'APYrOe noroBapMB8lO

meecg rocy'AapCTBO DOJIYV.2T ~H~OPM8.UHIO, K KOTOpOM OTHOCMTCfl sanpoc, 

TaKMM ~e o6pa30M H B TO~ ~e CTeneHH, KaK 8CEH 6~ Ha.JIOr nepBoro 

rocy'AapcTBa 6::iIJI Ha.JioroM aToro 'APYroro rocy'AapcTBa H B3V.Ma.JICH 6~ 

8TMM )U)yrHM rocy'AapCTBOM. no CTI8UHa.JihHOMY sanpocy KOMI18TeHTHoro 

http:DOJIYV.2T
http:B~roqa.fi
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opra.Ha o,ItHoro noroBap~BruomerocH rocy.ztapcTBa. EoMneTeHTHI:ra opraH 

.ztpyroro noroBapEBaiomerocH rocy.ztapcT:aa o6ecnetmT npe.ztctal3}leime 

.BH9!0PN..a!n!Ja corJlaCHO HaCTOBmej CTaTbS l3 ~O.PM6 Clm.It6T9}lbCK.IdX noY.asa

ma:a E HOTapnaJJ.bHO 3aBepemua KOirni IlO)lmD( op.url!Ha.Jll>Hl:DC .ItOxyMSHTOB 

/BKJlloqaJi 6yxraJlT9pcruie 1arnrM, ,IJ;OKyMeHTlil, oTqSTE, San.BCE, cqeTa E 

38.I!ECRE/, B TOH CTeneHP., B Ka.KOH 8Tl:i noxasaim.a: l! ,ItOeyM6H!l'H Moryl' 

6b1Tb Il0)ly.!8Hl:il no 38..KOHO,IJ;aT6}lbCTEY E 8,llMBH0CTpaTl!EHOM npaKTEKS . 

3!roro .n;pyroro rocy.ztapcTBa B OTBOI!lema.B . ero co6cT:eeHHHX Ha}loroB. 

4. }1)l.ir nenei HaCToamet CtaTbl:i noroBop npEMSHJi0TCJI, HSCMOT.PJi 

Ha nono~eimH CTaTbE 2 /HaJJ.or.B, Ha KOTOp~e pacnpOCTpa.HJiSTCJI noroBO 

K HaJlora.M .11106oro m.na, :ss11MaeMHM norompEBa.Io~MCH rocy.n;apcT:aoM. 

CTaTM 26 

CoTpy,iUmK.B ,zuannOWJ8.T.HqecK.BX IlP9.ItCTaBET8)lbCTB 
E KOHcyn:ccF~e CEYJita.mia8 

H.Bxrurne no)loxeimH HacTomuero noroBopa He sarpar.BBa.IOT HaEoro:a 

npEB.HJler.rax COTPY,J:UiEKOB ,ItEil}lOMaTBqecK11x npe.ncTalillTS}lbCTB, .ItOmKHOCT

Hl:!X .n.nn Ja COTpy,IJ;lmKOB KOHCY)lbCK.BX ~pe~eHEi, npe,IJ;OCTa.J3JlBHHIDC 06-

nuu.m . HOpMaNai .. MS~.PO;ItHOro npa.Ba M;ll.~ :S COOTBS!t'C!'BJaE C Il0}10;;t8HHJIME 

cnerma.JlbimX corname1m~. 

CTaTM 27 

BCTyrIJl.SE.Be B cnny 

I. Hac~O,,q:m.B! noroBop Il0.It)l.9F~!l' paT2~JaKB.D;B.B B KaJK,nOM noroBapE

BaJOmSMCH rocy.n;apcTB6, B o6M9H paT~WEKanBOHHl:lMl'l rpa.MO!a.MB COCTOETC.F.I: 

B E03MO:iKHO KOPOTKli8 cpoKl!. 

2. noroBop BCTynaeT :s c.uny B ;:te:.b o6MeHa parnq>JaKa.IJ;BOHHHME 

rpa.MOTa.MI!, l:i ero IlO)lOXSHli.F.I: npHMSHmOTCH: 

a/ B O!I.'HO!IISHlrn Ha,1.oroB, B3EMa8Mb!X y .laC!l10qH.BKa C ,ItBBB,IJ;SH.nOB, 

nponeHTOB B}l.E .ItOXO.ItOB OT aBTOPCKEX npaB 11 .n.raneH3l!H, - K cyMMa.M, 

http:rpa.MOTa.MI
http:rpa.MO!a.MB
http:BCTyrIJl.SE.Be
http:KOHCY)lbCK.BX
http:zuannOWJ8.T.HqecK.BX
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y11Jia~eHHbIM l1.1IM npM~HTaromY-MCR K yTIJiaTe B nepBhlli ,n;eHb V.JIH noc~e 

nepBoro ,D;HR BTOporo MSCRUa, CRe,rzyiomero sa MSCRUSM BCTyTIJieHIDi 

,noroBopa B CHJIY; 

b/ B OTHOllieHHM ~yrmc HaROrOB - sa HaJIOroo6RaraeMble nepMO,nbl, 

HaqHHaIOmMeCR nepBoro RHBapR HRH TIOCRe nepBoro RHBapR, c~e,IzyIOII{ero 

sa ,n;aTO~ BCTynJieHHR ,noroBopa B CHJIY. 

3. C MOMeHTa, Kor,n;a BCTYIIBT B CMRY no~o~eHMR HaCTO~ero .no

roBopa B COOTBeTCTBHM C HaCTO~eH CTaTbe~, yTpatnmaeT CHJIY KoH

B8HUKff Me~ Coro30M CoBeTCKl1X COUMaJIMCTHti6CKMX Pecny6~mt M Coe,!Ui

HeHHbIMH illTaTa.MH AMepmtH no BOnpOCaM HaROroo6Ro~eHHR, TIO,I0111Ca.HH8.R 

20 MIOHR 1973 ro,n;a /"KOH38HUHR I973 ro,n;a"/. 

4. EcJIH Ka.KOMY- JIM6o RHizy, MMeIOmeMY npaBO Ha RbrOTbl, npe,I(Y'

CMOTpeHHble KOHBeHqHeH I973 ro,n;a, B COOTBSTCTBMM c TOM KoHBe~eM 

6wm 6bl npe,n;OCTaBReHbl 60RbmMe RbrOTbl no Hanory, qeM Te, KOTOpble 

npe~CMOTpeHbl HaCTORIJ:U1M ~orOBOpOM, KOHBeHUHR I973 ro~a 6y,n;eT, no 

Bb16opy Ta.Kero RHQa, npo,n;oJDKaTb ,n;eMCTBOBaTb B no~HOM o6~eMe B Teqe

HMe nepBoro HaRoroo6~araeMoro ro'Aa, B oTHomeHHM KOToporo B npoTHB-

HOM CRyqae ,n;eHCTBOBaJI:M 6hr TIORO:lit6HV.Ji HaCTO~ero ,noroBopa cor~aCHO 

nyHKTY 2. 

CTaTbR 28 

TipeKpa.meHMe 'AeHCTBHR 

HacTO.ffIIU1H ~oroBop ocTaeTcR B c11.1Ie ,n;o Tex nop, noKa ero 'A6H

CTBHe He 6y,n;eT npeKpa.meHO ,noroBapMBaIOmMMCR rocy,n;apcTBOM. RaJK,IJ;oe 

,noroBapMBaromeecR rocy'AapcTBO Mo~eT npexpaTMTb ,n;e~cTBMe ,noroBopa 

B moooe BpeMR no MCTeqeHMM 5 ReT co ,Il;HR BCTynReHHR ,noroaopa B 

CVJJIY nyTeM nepe'AaqM no ~MTIJIOMaTMqeCKIDA KaHaJiaM, no MeH:cme~ Mepe 

sa mecTb MeCRQeB, IIBCbMSHHoro yBe,D;OMReHMR O npeKpa.meHHM ,n;e~CTBMR. 

B Ta.ROM c.nyqae ,r(orOBOp npeKpa.maeT ,n;eHCTBMe: 

http:TIORO:lit6HV.Ji
http:illTaTa.MH
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a/ B OTHOmeHHH HaJIOrOB, B3HMaeMbZX y HCTOllliHK&~ - K C.YMMBM, 

BbIIIJiaqeHHbIM H~ HaqHcJieHHblM nepBoro RHBapR HJIH nocne nepBoro iiHBa

pR, cne.zryJOII1ero sa 'AaToA HCTeqeHW3: 6-Mec.frlllioro ~epHO'Aa; 

b / B OTHomeHHH .JJ.PYI'HX HaJIOrOB - K Ha.Jioroo6JiaraeMlitM nepHO'A8M, 

HaqHHrur c nepBoro .R:HBapR H~ nocne nepBoro RHBapR, cJie.zryiomero sa 

'AaTo~ HcTeqeHHR 6-MeCH'tllioro nepHo~a. 

CoBepmeHo B Ba.lIOOirTOHe, I '1 HIOHR I992 ro,I\a, B .I(BYX 3KSeMIJJIR- . 

pax, KaJK,IJ;I:it~ Ha aHrJlldiCKOM H pycCKOM RShlKax, npiNeM o(5a TeKCTa 

HMeIOT O'AHHaKO:BylO CHJiy. 

3a Coe'Al'ffieHHbte illTaTbI 
AMepHKH 



IlpOTOKOJI 

IlpH no,IC:IHCaHHH cero~ ~oroBopa MeJK,JJY Coe'AHHeHHbJMM illTaTSMH 

AMepHKH H PocCH~CKO~ ~'Aep~e~ 06 H36eEaHHH 'ABOibioro HaJIOroo6JIO

EeHHR H np8'AOTBpameHHH YKJIOHeHHH OT HSJIOroo6JIOEeHHH B OTHOmeHHH Ha

JIOrOB Ha 'AOXO~ H KaIIHTaJI, CTopoHhI corJiaCHJIHCb O CJie.IJYR)mmc DOJIO

EeHHRX, COCTaBJIHIDIIIHX HeOT1:eMJieMYJO qacTb ~oroBopa: 

I. B oTHomeHHH CTaTbH 6: 
- ' ...,._......_. _ _.,_ _ _.... ' 4• ':' • 

/a/ IlpaBo ~oroBapHBe.JOmerocH rocy'AapcTBa ·BsHMaTb HaJior, B cooT

BeTCTBHH co CTaTbe~ 6, C JIH~a C IlOCTOHHHbtM MeCTOnpe6HBaHH8M B ~

roM ~oroBapHBB..lOIIIeMCH rocy'AapCTBe pacnpOCTpa.HHeTc.fl TOJibKO Ha npH6DTJib 

• OTHOCfilitYIOCH K IlOCTOHHHOMY npe'ACTaBH'!'eJibCTBY B nepBOM rocy'AapCTBe. 

lH~O C IlOCTORHHblM M6CTonpe6HBSHHeM B ~yroM rocy'AapCTBe MO~eT no.ny

qaTb 'AOXO'A 6oJiee qeM OT o.n;aoro 061:eKTa BJIOEeHHH KanHTSJia HJIH 'AeR

TeJibHOCTH; B COOTBeTCTBHH co CTaTbe~ 6 'AOXO'A OT OT'AeJibHO BSHTOro 

BJIOEeHHH KanHTaJia HJIH 'AeHTeJibHOCTH, noJiytte~ Ka.K HS HCTOtlHHKa B 

nepBOM rocy~apcTBe, Ta:K HHS ~yrHX HCTOtnIHKOB, 'AOJDKeH paccMaTpH

BaTbCH OT'AeJibHO c ~eJibID onpe'AeJieHIDi .TOro, MO*eT JIH OH 6HTb B~eH 

B npH6I:iIJib, OTHOC.mey10CH K IlOCTOHHHOMY npe~cTaBHTeJibCTBY B nepBOM 

rocy'AapCTBe . 

To o6CTOHTeJibCTBO, OTHOCHTCH JIH npH61itJib K IlOCTORHHOMY npe'ACTa

BHTeJibCTBY, Onpe'AeJIHeTCH Ha OCHOBaHHH g>a.KTHQ:eCKH HMeIDmeacH HH~OpMa

UHH O KailHTaJie. B qacTHOCTH, npHC>litJib OTHOCHTCH K nOCTOHHHOMY npe'A

CTaBHTeJibCTBY TOJibKO, ecJIH npH61itJib no.nyqeHa OT OCHOBHbIX cpe'ACTB, 

HCllOJibsyeMDIX IlOCTOHHHbtM npe~CTaBHTeJibCTBOM, HJIH OT 'AeHT8JibHOCTM, 

B KOTOpoa OHO Sa.HHTO. fipH6:wib, IlOJiy'ti8HHaH OT 'Al)YrMX OCHOBHbIX 
l 

cpe'ACTB HJIH ~8HT8JibHOCTH, He OTHOCHTCH R nOCTOHHHOMY npe'ACTaBHTeJib-1 
I 

CTBy. I 
IlpHMep I. ~o c IlOCTOHHHb!M MeCTOnpe6HBaHHeM B O.n;HOM ~oroBapH

BaIOmeMCH rocy'AapCTBe ocymecTBJIHeT CTpOHTeJibCTBO o6'beKTa B ~yroM 

http:pacnpOCTpa.HHeTc.fl


38 

~oroBapHBaro~eMCF. rocy'AapCTBe. IlPO'AOJDKl1TeJibHOCTb CTpOMTeJibCTBa co

CTaBJIF.eT 4 ro~a. B COOTBeTCTBMM c nyHKTOM 3 CTaTbM 5 CTpOMTe~bHaR 

IIJIO~a,mta, c~eCTBYJO~aR 6onee I8 MeCF.UeB, 06pa3yeT TIOCTOF.HHOe npe'A

CTaBMTeJibCTBO B ~yroM rocy'AapcTBe, M npM6blJib, no;ryqeHHaR OT CTpOM- , 

TeJibCTBa, CJie'AOBaTeJibHO, TIO'AJI9:/KHT. o6JIOX9HM10 HaJIOrOM B 8TOM .zwyroM 

rocy'AapcTBe. B TO ~e BpewJ.ff aTo n~o npo'AaeT o6opy.D;OBa.HMe ,IVIF. ,D;pyroro 

06DeKTa, KOTOpbIH npMH~JieXMT TOMY xe -3aRa3traKy. Ilo~rrncaHMe KOHTpa.K~ 

Ta /HO He npoBe'AeHMe neperoBopoB/ Ha npO.D;aJKY o6opy,D;OBa.HM.a npOMCXO

'AMT B ~YI'OM rocy'AaPCTBe. CorJiaCHO nyHKTY 4 /f / CTaTbM 5, O'AHO 

Jll1IIIh TIO'ATmCaHMe KOHTpa.KTOB B .D;pyroM rocy'AaPCTBe· oT CBOero co6CTBeH

HOro MMeHM He 06pa3yeT TIOCTOF.HHOe npe'ACTaBMTeJibCTBO. IlpM6!i1Ib, no.rry

~eHHaR OT TIPO'AaxM o6opy,D;OBaHMR, He no,IVIe:JKMT o6JIOXeHmo HaJIOrOM B 8TO 

,iwyroM rocy'AapcTBe. 

Ilp~ep 2. KoMnaHMR, MMeID~aR TIOCTOF.HHOe M9CTOnpe6blBa.HMe B O'AHOM 

. .n;oroBapMBaro~eMcR rocy,D;apcTBe, 3aHMMaeTCF. pasBe,IUto~, 'A06~rqeH M nepe

pa6oTKOM He~TM M ra3a B MI1POBOM MaCillTa6e. KoMnaHM.n 'A06bIBaeT He~Tb M 

ra3 113 CKBaJltHHb!, pacnoJIO:iKeHHOM B 'APYI'OM .n;oroBapMBSJO~eMC.fi rocy~apc.T

Be. KoMTiaHH..q oc~ecTBJIF.eT Ta.'l{]te pas_Be,D;KY Heg>TM M ra3a :a ,u;pyroM rocy

'AapcTBe. ,n;eF.TeJibHOCTb no pa3B9,D;Re He oc~eCTBJifleTCR B pa.HoHe CKBa

!tMHb!, ee He npOBO,D;F.T JiliUa, pa60TaIO~Me Ha CRB8.7KMH9, npM 8TOM He HC

IlOJib3YJOTCR OCHOBHh!e cpe,D;CTBa, MMero~ecF. Ha CRBaJKMHe, 11 ,D;9RT9JibHOCTb 

oc~eCTBJlf!eTCF. B npe'AeJiax I8 M9CF.U9B. Ko.MilaHMF. Ta.K.7ie BpeMF. OT Bpe

MeHM C,D;aeT B apeH'AJ 6ypOBOe o6opy,D;OBaHMe, BpeMeHHO He MCilOJib3Y9MOe 

B npouecce pasBe;qKM, TpeThMM JIMUa.M 'AJIF. MCilOJib30BaHMF. B ,!ij)yroM rocy

'AapcTBe. CorJiaCHO nyHKTY 2 / f / CTaTbM 5, CKBaJKMHa, ·HaxO,IJ;~aJiCR 

B 'APYrOM rocy,n;apcTBe, EBJifleTCF. nocTOF.HHbIM npe,D;CTaBMTeJihCTBOM; 

npM6blJib, OTHOC~a.RCR K 8TOMY TIOCTOF.HHOMY npe'ACT8.BMT6JihCTBY, MOXeT 

6b!Tb o6JIOXeHa HaJIOrOM 'APYrvIM rocy,D;apcTBOM B COOTB9TCTBMM co CTaTbeM ' 

http:oc~ecTBJIF.eT
http:BpewJ.ff
http:CTaBJIF.eT
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6. CornacHO nyHKTY 3 CTaTbM 5, 'AeRTeRbHOCTb no pa3Be'AKe He npMBO~T 

K oopa30Ba.Hmo TIOCTOflHHoro npe'ACTa.BMTeRbCTBa B 'APYrOM rocy~apCTBe, 

M pacxo,nbl, CBfl3a.HHHe C Ta.KOH 'AeflTeRbHOCTbID, He MoryT BbltrnTaTbCfl 

npH onpe'AeJieHHM npMObl.Jlli OT CRB8JKJ.1HH, oonaaraeMOH HaJIOrOM B ,I:{pyroM 

rocy'AapcTBe. C~aqa B apeH,rzy oypoBoro ooopy'AoBaHru:r He o6pasyeT 

TIOCTOflHHoro npe'ACTa.BHTeRbCTBa B 'APYrCM rocy'AaPCTBe, M 'AOXO'A OT 

Ta.KOH apeH'Abl no~yqeH He OT OCHOBnhIX cpe'ACTB MJlli 'AeRTeRDHOCTM, OTHO

C~V.aXCfl R oypOBOM CKBa.iKl1He. TaK:MM oopa30M, peHTHblli 'AOXO'A He oo~a

raeTCfl HaJIOrOM B. 'ApyroM rocy'AapCTBe; 

/b / Jll1QO C TIOCTOflHHbDJ MecTonpeohIBaHMeM B O'AHOM ~oroBapHBa.IO

~eMCfl rocy'AapCTBe, CO'Aep~~ee nOCTOnHHOe npe'ACTa.BHTeRbCTBO B .iwyroM 

~oroBapMBaJO~eMCfl rocy'AaPCT3e, MO~eT Ta.Rite MMeTb ROHTOPH B ~yrHX 

CTpa.Hax, BKJIIOqafl rOROBHYIO KOHTOPY B nepBOM rocy'AapcTBe M ROHTOPH 

B TpeTbHX CTpa.Hax. TipM MC~:MCReHHH npMOhIJIM nocTOflHHoro npe'ACTa.BM

TeRbCTBa 'AOJDKH~ ytmThIBaTbC3 'AOJDKHhIM oopa30M OOOCHOBa.HH~e BblI1J!aTH, 

npOM3Be'AeHHHe ronOBHOM KOHTOPOH MRM ROHTOpa.MH B TpeTbHX CTpaHax 

TpeTbHM CTOPOHaM, B TOM CTeneHM, B KaROM STM 3hll1JlaTH OTHOCHTCR K 

OCH03Hb!M cpe'ACTB8.M M~ 'A8£TeRDHOCTM TIOCTORHHOro npe~cTaBMT6RbCTBa, 

HRH B TOH CTeneHM, B KaRoQ 8TH B~ruiaT~ OTHOCflTCR R OCHOBHh!M cpe'A

CTBa.M HRH 'AeRTeRbHOCTM RM~a C TIOCTOEHHhIM M8CTOnpe6b!Ba.HHeM RaR Qe

noro, MC 'AOCTaTOqHhIM OCH03aHMeM OTHeceHH R TIOCTOflHHOMY npe~CTa.BM

TeRbCTBy. He OOH3aTeRbHO, qTOO~ TaRMe BHI1JlaT~ ~aKTJ.11.leCRM B03Me~a

JIHCb TIOCTOflHHhlM npe'ACTaBMT8RbCTBOM rOROBHOM ROHTope HRH KOHTope, 

HaxO'AmrteMCH B TpeTbeM CTpaHe; 

/c/ B COOTBeTCTBMM c nyHKTOM 3 POCCMMCK8..ff ~e~epa.uRR cornama

eTCfl C TeM, qTo npM MC4MC~eHMM Ha.J.Iora Ha npMOhIJib MRM 'AOXO'A TIOCTOHH

HOMY npe'ACTa.BMTeRbCTBY pa3pemaeTCfl BhNeT paCXO'AOB Ha yn.naTy npoQeH

TOB, ynnaqeHHbIX oaHRY MJlli ~pyroMY RM~, H83a.BMCHMO OT cpoKa CCY'A~-

http:npe~CTa.BM
http:ROHTOpa.MH
http:npe'ACTa.BM
http:oroBapHBa.IO
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8TOT BbNeT He MO~eT npeBhilllaTb orpaHMqeHME, ycTaHOBReHHoro 38ltOHO

~aTeRbCTBOM PoccHH, HO He MO~eT O@Tb H~e, qeM ROH~OHCKaE Mex6a.H

KOBCKaE ripOI..leHTHaE CTa.BKa /"JIHBOP"/, yBeRMqeHHaE Ha YMepeHHYJO Ha,D.

Oa.BKY 3a PMCK, ~OTOpaH npe,ItyCM8TP~B89TCR B spe~THOM cor~ameH.0~; 

/d / IlOHMMaeTCE, qTo ~OKYMeHTal.lME, no~TBep~~a.!OII{aE paCXO,D;bl, 

KOTOp~e MO~eT Bh'"llMTaTb nocTOEHHOe npe~CTa.BMTeRbCTBO B COOTBeTCTBJ,IB 

c TIOROF.eHJ.iff1W nyHKTa 3~ · He ~OT.12KHa npv.JiaraTbCE K HaJIOrOBOH 'AeKJiapa

UMM, Ho Ha.rroro~aTeY!D~Y..K ,IJ;OJDKeH npe,n;cTa:BJIETb ee no rrpocb6e Ha.rroro

Bb!X opraHOB. 

2. 9 OTHOID6HMM CTaTDM !0: 

/a/ K ,IJ;MBY.l)J;eH'Aa.M, B~~aqMBaeMh!M a.MepmtaHCKOH KOMI1a.HMeH, pac

CMaTpJIBaeMOH Kalt peryJIMPYeMaE MHB8CTMW10HH8.fi KOMI1a.HHE, npHMeHReTCE 

no,IJ;nyHKT / b /, a He no,n;rryHKT /a/ nyHKTa 2. K ,!1;11BH,D;eH,D;a.M, Bbll1JiaqM

BaeMhIM a.Mepmca.HCKO~ KOMTiaHMe:M, paccMaTpMBaeMO~ Kalt 'AOB0pMT9JibHhIH 

~OH,!!; no ~HB0CTMPOBaHl110 B H9,IJ;BK~OCTb, npMMeHEeTCE CTa.BKa HaJIOra, 

B3HMaeMoro "y HCTOq:nraa" , npe,n;yCMOTpeHHM BHyTpeHHHM 38ltOHO'AaTeRb

CTBOM; 

/ b / TepMI1H "cyMMa, 8KBMBa.,-IeHTHM ,IJ;l1BV.l)J;6H,!l;aM 11 
, npl1 l1CTIORb3~

BaHl1l1 B nyHKTe 5, OTHOCl1TCE K TOH qacTM npMOhIJil1 TIOCTORHHoro npe,IJ;

CTaBMTeRbCTBa, no,n;Re~alI.{eH HaJioroooJIO~eHIDO Ha OCHOB8.HMl1 CTaTbl1 6 

/IlpMOWib OT KOMMepqecKOH ,n;eETeJibHOCTl1/, l1Jll1 K TOH qacTl1 npl16hIJil1 

.rrnua C nocTOEHHh!M MeCTOITPeObIB8.Hl16M B O,IJ;HOM rocy,D;apCTBe, no,rµ1e~alI.{eH 

Ha.rroroo6JiozeHmo B ,i:wyroM rocy,IJ;apcTBe Ha ocHoBe qMcToro .IJ;OXO,IJ;a co

r~acHo CTaTbe· 9 /~OXO,IJ;m OT H9,IJ;BV..1KMMOro ~eCTBa/ MJIM nyHKTY 3 

CTaTbl1 I9 /)U)yr11e 'AOXO,IJ;~/, conoCTa.Bl1MOH c C:yMMOH, KOTOpaE pacnpe

'AeREJiaCb 6~ Kalt 'Al1BY.i,Il;eH~, eCJIM 6@ ,IJ;OXO,IJ; OhIJI noJiyqeH MeCTHb!M ~M.Trn

a.JIOM, 3aperMCTpMpOBaHHb!M B KaqecTBe ropH,D;~ecxoro JIMUa. IlpMMeHl1T6Rb

HO K Coe,IJ;MHeHHbIM lliTaTaM TepMJ.1H "cywa, 8KBJIBaJieHTHaE ,IJ;l113H,D;eH'Aa.M", 

http:TepMJ.1H
http:MHB8CTMW10HH8.fi
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MMeeT Ta.Koe xe 3Ha4eHMe, ROTopoe OH MMeeT no 3a.ROHo;a;aTeJibCTBY Coe;a;M

HeHHbIX lliTaTOB, KOTOpoe BpeMR OT BpeMeHM MOXeT M3M0HRTbCR /6e3 M3Me

HeHMR OCHOBHOI'O npHH~Hna HacTomnero nyHKTa 2 / b / IlpOTOKOJia/. 

3. B OTHomeHHH CTaTbH II: 

HecMOTpR Ha IlOJIO~eHHR nyHRTa I, Coe;a;HH8HHme lliTaT~ MoryT o6Jia

raTb HaJIOI'OM H36mTOqHyro Cyw;My no OTHOllieHmo K ycTaHOBJI8HHOH KOMna

HHe:i:1 no 3a.RJia,Izy H0,I(B.J.mMMOI'O ~eCTBa /''REMic"/ B COOT38TCTBHH :C 

illC BHyirpeHHHM 3a.KOH.O,I(-aT.eJibCTBOM. 

4. B OTHOlli0HID1 CTaTbH I3: 

Ha;rorH, y;a;epxaHHme "y HCT04Hmta" B ,noroBap11Ba10~eMcR rocy,I(apcT

Be no CTaBRa.M, npe,I(yCMOTpeHHbIM BHyTpeHHMM 38.KOHO,I(aTeJibCTBOM, 6y'!JYT 

CBOeBpeMeHHO B03Bp~eHm no 3aRBJI0HHJO HaJIOI'OnJiaTeJibJitHKa, ecJIH npa.BO 

B3HMaTb Ta.T.tHe HaJIOrH orpam~eHo noJio'1teHH.m.rn ,noroBopa, 3KJil04aR 

CTaTblO I3. 

5. B OTHOID0Hllli CTaTnM I4: 

IlOHHMaeTCR, B CBR3M C no;a;nyHRTOM /~ / nyHKTa 3, qTo 3peMeHHOe 

OTCYTCTBHe B TeqeHHe M8Hee M0CR~a He 6y;a;eT yqHT~BaTbCR npH onpe;a;eJie

HHH nepH0,4a ,D;30H8;!];~aTM CJI.e;a;~mc- O,I(HH . 3a ~yrHM Mec~eB • .TIOHHMaeTCR 

,I(aJiee, 4TO (pH3Jl!l.!0CKOe . JIMUO, YKa3aHHOe B no;a;nY,HKTe / b / nyHKTa 3, 

MOXeT pa6oTaTb no Ha.IDAY He OOJiee qeM B O,I(HOM Ta.ROM MeCTe ,I(0RT€Jlb

HOCTH. 

6. B OTHOmeHID1 CTaTbH I9: 

CorJiacHo nyHKTY 3 Coe;a;HHeHHme lliTaTm coxpaHmoT npa.Bo o6JiaraTb 

HaJIOI'OM "yqaCTHe B He;D;BV.JKMMOM ~eCTBe Coe;a;MH0HHbIX IllTaTOB", Ka.K 

3TO onpe;a;eJieHo B pas;a;eJie 897 /HJIM B JI1060M ;a;pyroM 3a.MeHmo~eM ero 

noJioxeHHH/ Ko;a;eRca BHyTpeHHV.uC ,I(OXO,I(OB ClllA, a Ta.RXe yu.aCTMe B napT

HepcTBe, ,I(OBepMTeJibHOM ~OH;a;e H.7IM (pOH;a;e, B TO:i:1 CTeneHH, B ROTOPOM 

STO OTHOCHTCR K yu.acTmo B He,I(Bl1XJ.1:MOM ~eCTBe Coe;a;HH8HHb!X IllTaTOB. 

http:BHyTpeHHV.uC
http:noJio'1teHH.m.rn
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7. B OTHOWeH1111 CTaTbM 20: 

B Coe,m,rneHH.b!X lllTaTax ttOq>HUMa.JibHO npl13Ha.BaeM8.ff 6MpJKa u;eHHbIX 6y-

03HaqaeT CMCTeMY NASD..:..Q, npMHa,rµIeJKamyIO Hau;MOHa.Jil>HOa Accou;Ma

IJ;MM RMIJ;, oc~eCTBruIIOIIUDC C'AeRRM c u;eHHh!MM 6YMara.Ml1, M mo6yio 6MpJKY 

u;eHHblX 6YMa.r, aaperMcTpMpoBaHHYJO B KoMMcc1111 no c~enKa.M c u;eHH~ 

OYMara.MI1 B RaqecTBe OHpini HaIJ;HOHa.JI~Hh!X u;eHHhIX OYMar B pa.MKax 3a.KOHa 

o C'A6RKax. c u;eHHhIMM 6YMara.MI1 I934 rO'Aa. 

8. B OTHOIDeHllli CTaTbM .22: 

a/ TIOHl1MaeTCR, qTQ B c.rryqae C q>M3Mti6CRll!M R~OM, HMeromMM no

CTORHHOe MeCTOm.iT6RDCTBO B Pocc1111, KOTOpcie RBJIReTCR Tarur.e rp~aHH

HOM COe'AMH6HHb!X lliTaTOB, aaqeT, KOTOphIY.l npe'AOCTaBnReTCR npOTV.J3 TIO'AO

XO'AHOro Ha.nora Pocc1111, BKJilO~aeT Ta.."tQKe 3aqeT TIO,Ii;OXO'AHOro Ha.nora, yn

naqeHHoro Ta.KMM q>M3Mti8CKl1M TlHUOM Coe,JJ;MHeHHbIM lliTaTa.M, KOTOpblli B3MMa

eTCR MCRJIIDqMTeRbHO Ha OCHOBaHHH rpa.JK'AaHCTBa, C yqeTOM orpa.HJi:q8HJ1R 

Ta.Kora aaqeTa B OTHomeHHH poccJ.111cEoro Ha.nora Ha ~oxo~ H3 Bcex Mc

ToqHmcoB aa npe'AeTia.MM POCCHMCROH ~e'Aepa.u;HM; 

b / POCCHMCRa~ ~e'Aepa.u;MR· cor~amaeTCR C ·TeM, qTo JlMIJY C TIOCTORHHhll* 

MeCTonpe6E!Ba.HHeM- B POCCMM, KOTOpoe He MeHee tieM Ha 3o ·npou;eHTOB Ha

XO,Ii;MTCR B npl10'h1JU,HOM: BJia,D;eHvivI . nv1u;a C. nocTORHHbIM M6CTonpe6h!Ba.HMeM B 

COe'AMHeHHhIX lliTaTax M ycTaBH~H q>o~ KOToporo COCTa.BJIReT He MeHee 

IOO Th!C. 'AORJiapoB /MJIM SKBMBa.JieHTHYJO Cy-MMY B pyonRX/, paapemaeTCR 

rrp11 MCqMcneHMH Ha.JIOra Ha npM6h!Rb ocymecTBRRTb Bh!qeT paCXO'AOB Ha npo

u;eHT~, yrmaqeHHh!e oaHKY M.7111 'APYro1.cy- n11u;y, He3a.BHCMMO OT cpoKa ccy,D;bl, 

a Ta.KJKe Ha ~a.KTMtieCKYJO CYMJMY aapa60THO~ TIRaTh! H ,JJ;pyroro B03H~paJK,D;e-, 

HV.Lff aa RMtiHh!e ycJIYrH. B cnyta:ae, ecn11 poccHMCKHM 38.KOH "O Ha.nore Ha ; 
l 
I 

np116wrb npe,ItnpHRTHH 11 opraH11aau;MM" MJIM no cyinecTBY aHa.norJNHl:i!H aaxoH I 

0 Ha.nore Ha npH6hlJib yTpaTMT Cl1JIY, TO Ta.Koe JlMI.1;0 C nocTORHHh!M M6CTO

npe6h!BaHMeM MOJKeT TIPO'AOJIJKaTb 11cqJ1CJ1RTb CBOM Ha.nor B nopR,IUCe, npe,JJ;Y-

http:npe'AeTia.MM
http:npOTV.J3
http:npl13Ha.BaeM8.ff
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CMOTpeHHOM TaKHM 38.KOHOM C ytleTOM IlOJI02K8HH~ no~Ta ,lb/. )lJIH 

3TO~ uenH YCTa.BHbl~ KailHTaJI BRJIID'qaeT RailBJIO~eHHR Bcex yqacTHHROB, B 

TOM 'qffCJie ~ C IlOCTO..fIHH:la1 MeCTonpe6HBa.HH8M B PocCHH, Coe.J4HHeHHhtX 

illTaTax H B TpeTbHX CTpa.Hax. IlpH 3TOM BbNeT pacxo~oB Ha onnaTY npo

ueHTOB orpaHHllHBaeTCR npoueHTHOR CT8.BRO~, rrpe,nyCMO'l'peHHOR pocCH~

CKHM Ha.JIOrOBblM 3aKOHOl!,aTeJibCTBOM, HO He ~oJDKeH 6b1Tb MeHbme JIOH.!:r_OH

CK0'1 Me2K6aHXOBCKO~' CTa.BKH '/;"mffiOP"l, yBe;:;HtieHHOM Ha YMepeHHYIO H~-. 

6aBxy 3a pHCK, KOTOpa.H npe.nycMaTpHBaeTCR B Kpel!,HTHOM cornameHHH; 

c/ PoccH~CKa.R ~'Aep~Hg cornamaeTCR c TeM, ~TO 6aHKOBCKOe 

CTpaxoBoe HJm .n;pyroe ~HH8HCOBOe yqpe~eHHe, RBJmIDmeeCR JI~OM C 

nocToJnIHHM yecTonpe6h1BaHHeM B Coe~HHeHHbtX illTaTax, ocymecTBJmDDIMM 

l!,eRTeJibHOCTb B PocCHH ~epes CBOe nocTOfiliHOe npe~CTa.BHTeJibCTBO HJm 

~epes ~o c IlOCTOJiHHhIM MeCTonpe6RBaHHeM B PoccHH, KOTOpoe 6oJiee 

'qeM Ha 30 npoueHTOB HaxO'AHTCR B npH6blJibHOM BJI~eHHH JIHUa c nocTO~

HblM MeCTonpe6b1BaHHeM B Coe'AHHeHHbIX illTaTax H ycTaaHblR ~OH~ KOTOporo 

COCTaBJIReT He MeHee IOO TblC.l!,OJIJiapOB CIIIA /HJIH 3KBHBaJieHTHYJO CYMJ!lfY Bl 
py6Mx/, pa.spemaeTCR ocymeCTBJIRTb BbNeTbl pacxo~OB Ha npo~eHTbl, ynna- · 

'qeHHble 6a.HKy HJIH .Iij)YrOMY JIHl.zy', HesaBHCHMO OT cpoKa ccy~, a TaKJKe 

Ha ~8.KTHtieCKYJ[) CYMJ,!Y sapa60THOH IIJiaTbl HJIH .Iij)Yroro B03Harp8.'1\'AeHHR sa 

JIHtffible yCJiyrH, npH YCJIOBHH, ~TO Taxoe ~o 6y~eT npHMeHRTb HaJioro

Bble CTaBKH, l!,e~CTByIDIIIMe B COOTBeTCTB:mi C 38.KOHOM O HaJIOre Ha npH-

6htJib. B CJzy'tlae, ecJIH Ta.KO~ 38.KOH npeKpaTHT CBOe l!,e~cTBHe, TO Ta.ROMY 

nocTOffiiliOMY npe.I!,CTaBHTeJibCTBy HJm JIHizy c IlOCTORHHbIM MeCTonpe6RB8HH

eM 6yl!,eT paspemeHo IlpO'AOJDEaTb HC'qHCJIRTb CBOi1 Ha.JIOr B nopR'AKe, npe
,IJYCMOTpeHHOM STHM no,n,nyHKTOM /c/. ,Il,Jm 3TOi:t ueJIH YCTaBHbtR KailHTaJI I 

i 
BKJJO'tiaer KanBJIClieiM ~exyqacrnmKOB, B TOM trncJB ~ c nocT~M MecTonpe- I 

! 

6bIBaHHeM B PocCHH, Coe.I!,HHeHlibIX llITaTax H B TpeTbHX CTpaHax. IlpH 3T0M i 

Bbt'qeT pacxo~oe Ha onJiaTY npoueHTOB orpaHH'qHBaeTcg npoueHTHoR cTa.B- I 
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ROM, npe,uycMOTpeHHOM poCCHHCKMM H8.7IOrOBbIM 3a.KOHO'AaTeJibCTBOM, HO He 

'AOJDKeH 6h!Tb MeHbIIIe JIOH'AOHCKOM Me!t6aHKOBCKOM CTaBKH /".JlliEOP"/, YBe

JI~eHHOH Ha y:MepeHHYJO H~6aBKY 3a pv.tcK, KOTOpa.R npe'AYCMaTpv.tBaeTCR 

B F.pe,ru1THOM corJiameHHH. 

3a COe'AJ1H8HHhie lliTaThI 3a Poccv.tHCKYJO 
AMepHKv.t ~e,1J;ep~1110 




