TREATIES AND OTHER INTERNATIONAL ACTS SERIES 94-715

MIGRATION AND REFUGEES

Protection for Nationals of Haiti

Memorandum of Understanding
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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



SAINT LUCIA

Migration and Refugees: Protection for
Nationals of Haiti

Memorandum of understanding
signed at Saint Lucia July 15, 1994;
Entered into force July 15, 1994.



MEMORANDUN OF UNDERSTANDING
BETWEEN

THE GOVERNNENT OF BAINT LUCIA
- AND

THE GOVERNKENT OF THE UNITED STATES OF AMERICA
FOR
THE ESTABLIBHMENT WITHIN THE TERRITORY OF
SAINT LUCIA
OF FACILITIES TO PROVIDE TEMPORARY PROTKCTION
UNDER AUSPICES OF
THE UNITED NATIONS HIGE COMNMISSIONER FOR REFUGEES
POR NATTONALS OF HAITI FLEEING THETIR COUNTRY

THE GOVERNMENT OF SAINT LUCIA and THE GOVERNMENT OF THE UNITED STATES
OF AMERICA (hereinafter referred to as "the rParties")!

Avare of the deterioration 1ﬁ the human rights situation in Haiti
fg%%owing*:ho overthrow of Preaident Aristide on the 30th of September
‘

Conscicus of the fact that mnny nationals of Eaiti are fleeing thelr
country;

The Government of 8t Luclea out of deep concern about the desparate
conditions under which the nationals of Eeaiti continue to exist ana
desirous of extending Humanitayien Asaistance to these Nationals; and
Desirous of creating conditionps for tke establishment of a temporary
proetection facility in Saint Lueia available to nationals of Haiti who
are fleeing their country;

In ecooparation with the United Nationa High Commissioner for Refugees
and in support of the effort top restore democracy to Haiti;

Have agreed as follows:

Artiole 1
Bogone
This Memorandum of Undergtanding addresses possible cooperation
betweern the Government of Gting Lucia and the Government of the United
States of America in establishing and operating a temporary protection
facility in the territory of [Saint Lucia under the auspices ¢f the
United Nations High Comnissioner for Refugees (°UNHCR*) for nationals

of Haiti fleeing their country (hereinafter referred to as “ths
operation®).
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The Governmment of the United Ststes of America or its designated
contractor may establish, maintein, and operate, in cooperaticn with
UNHCR, & reception center and any necessary tamporary protection
facilities and required support facilities at a location in Baint Lucia

to ba determined (hersinafter referred to as "the facilities’), and may
take such other actions as are mecessary to the operation,

Acnigle 3
Burpose of the Fagllitie
The purposse of the faciflities will be +o provide temporary

protaction for nationals of Haitl fleeing their country not exceeding
Flve Thousand (S,000).

Article 4
Iransport of Nationals of Haiti
The Covermment of $aint| rueis shall grant authorization to
officials of the Government of the United States of America to enter
the territory, including nationmal airspace and the territorial ses and
internal waters, of Saint L!}t:.h to transport to the Zfacllitles
nationale o2 Haiti rescued or interdicted at sea and for other purposes

consistent with this Memorasdum of Understanding. The Partles will
coordinate concerning routes and security for such transportatien of

nationals of Haiti,

The GCovernment of the ted Btates of America, in ccoperation
with UNBCR, shall provide for the basic health and welfare of the
nationals of Haiti within the facilitles. In this regard, the
Government of Baint Lucia authorizes the GCovernment of the United
States of America to apply ite| own regulations.

sacuciky Astangenants

1. The Government of the United States of America shall, in
copporation with UNHCR, provide for the genoral security, good order,
and discipline of Hajitian natignals at all stages of the cperation. 1In
this regard, the Government of |Saint Lucia authorizes the Government of
the United Btates of America fo apply its own regulations.
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shall cooperate with the asuthorities of the Government of the United
States of America in maintainivg general security, good order, and
discipline in the facilities.

2, lav enforcement otﬁci;ll of the Government of Saint Lucia

3. The Government of the United States of America shall, at the
request of the Government ¢f Saint Lucia, transfer any national of
Haiti in the facllities reasonably suspected of committing a criminal
act in Naint Lucia following ry into Saint Lucia pursuant to this
Memorandum of Underatanding to the custody ¢f the Government of Salnt
Lucia for the exercise of ¢riminal jurisdiction.

mn..ﬂ“x‘n’mum
Both Parties will unde%n:o to ensure transparency in the

operation of the facilities a to this end, will make timely and
reasonable arrangements for appropriate access to the facilitlies by:

(1) persons designated by the Government of the United States of
America and the Covermment of Saint Lucia as observers, and

(i1) members of the press.

wmuxmxwﬂmmm

The Partiee shall ooopour with UNECR in the performance of its
duty of providing internationdl protection and of seeking permanent
solutions to the problems of the refugees.

Argicle 9
Costs

1. The Covernment of the Unitad States of Mrica shall bear the
necessary costs directly attributable to the operation, including the
costs of establishing, maintaiping, and closing the facilities.

2, 8ubject to the limitation in Article 21(1), the Government of
the United States of Americe will reimburse the Government of Saint
Lucia for directly attributable costs it has incurred in the operation,
ineluding adminigtrative costs diractly attributable to implementation
of this Memorandum of Understending.

7.
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3. The Government of Safint Lucia shall provide necessary real
property for the operation at no cost to the Government of the United

States of Anerica.

1, The Parties shall take all reascnable care toO protect the
natural environment in the conduct of the opsration. In this regard,
apllaroprtnte measures vhall ba @edopted with regard to the disposal of
all waste.

2. Conslistaent with paragfaph 1 of this Article, upon closure of
the facilities, the Governmant | of the United Statss of America shall,
unless otherwvise agreed, remove from Baint Luecia all moveable
properties at the facilities, @ Parties shall mutually sgree on the
disposition of lmmovable propeyties.

tusab of Bexacnnel

1. The Government of Saint Lucia shall socord to personnel of the
Covernment of the Unlited Statep Of America assigned to the operation
(hereinafter referred to as *United States persennel“) privileges and
immunities eguivalent to those provided to persennel of cemparable rank
of the United States Embassy.

to rvespect the laws of Saint Ducia and to abstain from any activity
inconeietent with the spirit iof this Memorendum of Understanding.
Authorities of the Government Of the United States of America will take
necessary measures t¢ that end,

iy dod g

The Government of Baint Lucdia shall permit United States persannal
to enter and sxit Seint Luciq upon presentation of United EBtates
Government ldentificaetion, milipary identification, passport, or othar

approvad identificetion.

The Government of Saint :gxéia ehall permit the vessels, airecraft,

2, It shall be the ruponr'ri.bility of the United States personnal

and vehicles of the United Bta » and United States personnel, to move
frealy within Raint Lucim in suit of their ofificial duties.
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1. The Govermment of thé United States of America shall be

exempted from the payment of any sales, use, or other taxes or charges
levisd by the Covernment of faint Lucia or ite agencies.

2, The Government of Saint Lucia shall exempt United Gtates
persconnel frem any taxes, fees, or other cherges on income recasivad

from the United States.
Afticle 15

1. The Government of Saint Lucia shall allow, free from dutles,
feeos, dues, internal taxation, ar other assegsnents, tha importation or
exportation of products, pio, y, materials, or equipment imported
into Saint Lucia by or on hehalf of the Government of the United States
of Amerisa or United Statos perspanel, ob production of a certification
by United &tates authorities t such products, proggrt& zaterials,
or eguipment are fozr the purposm of the oparation. e Government of
saint Lucia authorizes the Government of the United States of America
to bring in and send out mall iree from any charges and to establish
armed forcee post offices for 8 purpose.

2. The Government of the United States of Amarica shall maximize,
as appropriate and consistent with Dnited States law, use of local
paterials, goods, products, and lebor, &s well as local contracts, in
supperet of the operation.

arcicie 16

claims

1. Both Perties shall waive any and all claime against sach other
(other than contractual claims) for damage, loss or destruction of the
other's property arising from qotivities to which this Memorandum of
Understanding epplies.

2. Wwith respect to claims|against the Upited Btates, other than
contrectual claime end those waived pursuant to paragraph 1 of this
Article, the Government of the ted States of America, in acocerdance
with ite legal authorities, all y just, fair, and reasonable

ation in settlawent of meritorious claims uic.{ng out of acts or
cmissions of United States ferao sl, or which are otherwise incidental
to operatian-rolated activities |of the Government of the United Statss
of America. These claims shall expeditiocusly processed and settled
by United Statas authorities in' accordance with United States lav,

3. Claims for damage Lo pfoperty or persons caused nationals
of Haiti in Seint Lucia pursuant to this Memorandum of Understanding
;gﬁJ’. be discussed by the ittees established pursuant to lele
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1. The Government of the United States of America may uses water,
electricity, and other public ttilities and facllities on terms and
conditions, including rates or charges, no less favorable than those
available to the Government ogbosunt tucia, in like ecircumstances,
unless otherwise agreed. The Government of Saint Lucia shall, upon
reguest, assist United BStates anthorities in obtaining water,
electricity, and other public utilities and facilities.

2. The Government of the United B&tates of America shall be
authorized to use ite own communications networks, communications-
electronice installations, radioc frequencies, transportable equipment,
and organic cemmunications systems, as wall as those of the Government
af saint Lucia, as may be necass to accomplish the lfccitic purposes
of the ration. The Gove t of Saint Lucia shall facllitate the
use 0f its canmunications faeilities.

3, The Government of Baint Lucia will provide or arrange for the
vision of such additiocnal @ rt and services as may be requested
the Government of the United States of America on agreed terms and

authorizes officinle of the Gov nt of the United States of America
t0 contract in Saint Lucla.

Vehicles, vessels, and air¢raft of the Unitsd States shall not be
subject to the payment of landing or rt fess, pllotage charges,
pavigation or overflight charges; oF lls or other use charges,
including light and harber dues, while in Saiat Lucia. Alrcraft
oparated by or for the United States shall observe. local air traffic

control regulations while in Sajint Lucia. Veseels owned or opsrated by
the United §tates shall not ba gsubject to compulsory pilotage at ports

in saint Lucia.

1. The Government of Sainti Lucia shall waive any requirements for

the licensing and credentialing of health care or other United States

g:::g:gﬁnwho ars properly credentialed under United Btates lew or
8.
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2. The Government of Saint Lucia shall exempt United States
personnel who are licensed under| United States law oY regulations from
holding a driver‘s license isgued by authorities of EBaint Lucia,
Sexvice vehicles owned or opexated the United States shall be

exempted fram any licensing, registratien, or insurance requirements,

1, The Parties agree to establish a Committee for consultation on

any matter relating to the lemsantation of this Memorandum of
Unzontmd.‘mg. UNHECR will be represented on the Committee.

2. Any disagreesmesnts ¥ ding the interpretation of chis
Mamorandum of Understanding which cannot be resolved by the Committes
referred to in paragraph 1 of this Article ¢hall be resolved through
diplomatic chanoels.

S. This Memorandum of Undeérstanding shall enter into force upon
signature.

4. Any modifications of anendments to this Memorandum of
Understanding shall be by mutual conseant, in writing, of the Parties.

5., This Memorandunm Of Understan shall remain in force until
terminated by either Party, upon one month’s writtem notification.
6. Upon termination, Government of the United States of

America shall be granted & reasonable time within which to terminate
the operation and close the facilities,

LR

1. Pertormance of all oabligations and commitments of the
Government of the United Statés of Awmerica in this Memorandum of
Understanding is subject to th¢ availability of appropriated funds.
¥othing in this Mamorandum of Understanding may be read as implying
that the United States Congress (will at a later date ropriate funds
sufficient to meet commitmenta of the Government of the United States
of America under this Memorandum of Understanding.
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Z, Nothing in this Memorandum of Understanding will confer any
rights or interests enforceable at lavw ¢r otherwise on non—~Parties to
this Memorandum of Understanding.

DONE at 8aint Lucin,‘ this ZbT!— day of July, 1994, in duplicate.

R THE GOVE OF
THE UNITED STATES OF AMERICA

2





