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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



AGREEMENT
ON
SCIBNCE AND TECHNOL.OGY COOPERATION
BETWEEN
THE-GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF INDIA

The Government of the United States of America and the Governiment
of the Republic of India (heremaﬁer referred to as the Parties");

Realizing that infernational cooperation in science, technology and
imovation for peaceful purposes will strengthen the bonds of friendship and
understanding between their peoples and will advance the state of science
and technology of both countries, as well as humankind;

Sharing responsibilities for contributing to the world's futire prosperity:
and .wiéll-béing, and desiring to make further efforts to strengthen their

' respective natioral reséarch and development policies for peaceful nses;;

Considering scientific-and technological cooperation is an impettent
factor for the development of national econoinies;,

Intending to: strengthen their-economic coopération through spegific, and

. advanced technology applications;

Wishinig to establish dynamic and effective bilateral cooperation
between organizations and individual scientists in both countries; and

Recognizing that cooperative activities would facilitate exchange and
diffusion of technelogies between the countries;

Have agréed as fo}lm&s’ :




Article T

1. The purposes of this Agreement are to strengthen sciertific and
technological capabilities, including engineering, of the Parties, to broaden
and expand relations between the extensive scientific and technological
communities of both countries, and to promote science, technolqu and.
ifmovation cooperation in areas of mutual benefit; all for peaceful purposés.

2. The principal objectives of this cooperation are to provide opportunities.
to exchange ideas, information, skills, and technologies for peaceful
purposes, and to collabordte on: smenﬁﬁc and technologwal endeavars of
mutual interest.

Article IT

1. Cooperative activities under this Agreement shall be conducted in
accordance with the applicabls laws, regulations, and procedures in both
countries and shall be'subject to the availability of appropriated arid other
funds and personriel.

2. Should funds be made available for the purposes of this Agreement,
written.procedures will be developed by the Parties to govern the
administration of such funds,

Article 11

1. The Parties.shall encourage cooperation through exchanges of
scientific and technical information; exchanges of scientists and fechnical
experts; the. convening of seminars and meetings; the training of scientists and
Jfechnical experts; the conduct of cooperative research projects; educational
exchanges related to science, technology and engineering; the establishment of
science and innovation-based public-private partnerships; the use of facilities
and specific equipment; as appropriate; and other forms of stientific and
technological cooperation as:may be mutually agfeed upon. None 6f the
activities undertaken under this: Agreement will relate to-the devélopment or
use of nuclear, chemical or biological weapons, recket systems, unmanned
air vehicle systems, orto high-resolution remote sensirg capabilities.




2. Cooperation under this Agreement shall be based on shared
respongsibilifies and equitable contributionsand benefits, commiensurate with
the Parties” respeo‘uve scientific and technological strengths and resources,

3. 'P’riority will be given fo collaborations that can advance common
goals in science and-engineering research, innovation and education, support
partrierships between public and prlvate research institutions and 1ndustry,
and other mutpally beneficial seience and techinclogy issues as - agreed by
the parties.

4. ‘This Agreement does notprechide or preempt other forms of cooperation
between the Parties urider separate arrangemerits.

Atticle IV

1. The Parties shall encourage and facilitate, where appropriate, the
development of contacts and cooperation between government agencies,
universities, research centers; mstltutlons private sector companies, and
othier entities of both couritries.

2. ‘Governinent dgencies of the Parties may conclude under this
Agreement implementing agreements or arrangements, as appropriate, in
specific areas of science, technology, engineering and innovation. These
implementing apreemetits or arrangements:shall caver, as appropriate,
topics of cooperation, procedures for personnel exchanges or program
participants, procedures for transfer and use of materials, equipment and
funds, and.other relevant issues such as intellectual property rights asin -

Annex 1.

3. The Parties may designate other-entities, including universities,
research centers, institutions, and private sector companies, to carry out
activities under'this Agreement Such entities may, with the approval of'the
Parties, eriter into implementing arrangerients, as approptiate; in specific
areas of science and technology. These implementing arrangements shall
cover; as appropriate, topics ef cooperation, procedures for personnel
exchanges or program participants, procedures for transfer-and use of
aterials. equipment and finds, and other relevant issues such as intellectual.

ptoperty rights.




4. In case of any inconsistent or ambiguous provisions in an
implementing agreement or arrangement, the:provisions of this Agreement
shall prevail, unléss the Patties otherwise agree in wtiting,

Article V'

Scientists, technical experts; government agenc1es and institutions of
third countries or international organlzatlons may, in.appropriate cases, be
invited by- agreement of the Parties to participate at their own expense, unless

otherwise agreed, in projects and programs being carried out under this
Agreement.

Article VI

1. The Parties agteé to consult periodically-and at the request of either
Party concerning the implemertation of the Agreement and the-
development of their cooperation. The Parties shall establish.a Joint
Committee to coordinate, facilitate, and review cooperative.activities under

‘this Agreement, composed of representatives. designated by the Parties. The

Joint Committee shall be co-chaired by a designated official of the
Department of State 0f the Governmient of the United States and designated
official of the Déepartment of Science & Techinology, Goveinment of the
Republic of India. The Joint Committee will ordinarily meet.once intwo
years, or as needed, through any appropriate means agreed to by the Parties,
including in person-or through eléctronic means. In-person meetings of the:Joint
Committee shall alternate between India and the United Statés, or as agreed
to by the Parties..

2. Bach Party shall also designate an Agreement Coordinator to conduct
administrative affairs and, as appropriate, to provide oversight and
coordination of activities under this Agreement, including administratien of

any funds that may be made available for the: ‘purposes of this Agreemeént, as

descmbed in Article IT(2).




Article VI

1. Scientific and technological iriforimation of a non-proprietary nature
resulting from cooperation under this- Agreement, .other than information that
“may-not be disclosed.for national sectrrity, legal, comitnercial or’ industrial
reasons; shall be.made available, unless otherwise agreed, to the world
scientific community through: customary channels and in accordance Wwith
‘normal procedires of'the participating agencies and entities. No warranty of
sultabﬂrry of information exchanged under this Agreement is irnplied or
given,

2. Thetrsatment of intellectual property created or furnished in the
course of Cooperative activities uider this Agteement is provided forin .
Arnnex I, which shall apply to all activities conducted under this Agreement

unless agreed otherwise by the Parties or thejr designees in writing,

3. Protected information-or-equipment shall not be transferred under
‘this Agresment. Annex II provides for the protection of any such information
or equiprment identified in the course of coopetation under this Agreement
and provides for the handlinig in accotdance with the relevant laws and
regulations of each Party of unclassified export-controlled information or
equipment {ransferred under this Agreement.

Article VIII

1. Edch Party shall facilitate, as appropriste and in accordance with
its laws and regulations, entry into and exit from its territory of approptiate
personnel and equipment of the other Party, as well as other fitaterials, data
and:specimens used or engaged as part-of projects and programs undér this
Agreeriént, '

2. ‘Each Party shall facilitate; as appropriate and in accordance with its laws
and regulations prompt and efficient access of persons of the other Party
participating ifr cooperative activities under this Agreement to its relevant
geographic areas, institutions, data, materials, dand individual scientists,
specialists and researchers, , as needed to-carry out those activities.




3. Each Party shall facilitate and encourage, as appropriate.and-in
accordance with its laws and regulations, the excharige of material and
equipment considered necessary to carry out science and technology
cooperation provided for under this.Agreement.

4. Commodities, which for this Agreement include any matetial, article,
supplies, goods, or equipment, provided by the sending Party for carryingout
 joint activities urider this Agreement shall be considered scientific and not’
having a commercial character. The receiving Party shall work toward
obtaining duty-free entry for such commeodities in accordance with its
national laws and regulations. The sending Party-shall provide-sufficient
advance notice for any such.commodities used in joint activities under this
agreement 1o enter under these terms.

Article IX

In the event that differences arise between the Parties with regard to
the interpretation or application of the provisions of this Agreement, the
Parties shall resolve them by means of negotiations and consultations,

Article X

1. This Agieement shall eriter into force when the Parties notify each
other, through written diplomatic channels, of the completion. of their respéctive
natiorial lecal requirements necessary for the entry into force of this
- Agreement, with effect from September 14; 2019. The date of last
notification will be deeimed to be the date of entry into force of this
Agreement. This Agreement shall remain in force fora period of ten. (10)
~years and shall be automatically extended for further ten—year periods, unless

either Party ‘objects to such extension in tvriting at least six (6) months prior-to
the date it 15 otherwise due to expire.




2. This Agreement may be terminated at any time by either Party upon
six (6) months’ written.notice to the other Party. Unless otherwise agreed,
termination of this Agreement shall not affect the implementation of any
copperative activity carried outunder this Agreement and not completed
upon termination of this Agreement: Notwithstanding the terinination of
this Agreement, the obligations set forth in Annexes I and II shall continue to
apply without respect to time, unless otherwise agreed in writing by the
Parties.

3. This Agreement may-be amended at any time throngh the written
dgreement of the Parties.

IN WITNESS, WHEREOF, the unders1gned being duly authotizéd by their
respective Governmerits, have signed this Agreement:

DONE at New Delhi, in duplicate, in the English and Hindi languages,
eachtext being equally authentic. In case of ambiguity the English language
version takes precedence.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE UNITED STATES OF THE REPUBLIC OF INDIA:
AMERICA:

7

Date: :i%’—;;&%ﬁ‘w-#iu AL el Date: S%}&q 23,20 \§




ANNEX I
INTELLECTUAL PROPERTY

Pursuant to Article VII(2) of this. Agreement:

" I. General Obligation

The Parties shall provide mmeasures to ensure adequate and effective.
protection of intellectual property created or furnished under this Agreement
and relevant implementing arrangements. The Parties agree to notify one
another in a timely fashion of any intellectual property incliading inventions
and copyrighted works, arising under this Agreement-and to seek protection
for such intellectual property in a timely fashion. Rights to such intellectual
property shall be dllocated as prov1ded in this Anmex..

Il. Scope

A. This: Annex:is.applicable. to all cooperative activities undertaken

‘pursuant tothis. Agreement, except as otherwise specifically agreed by

the Partiés or their designees.

. For purposes of this Agreement; the term “intellectual property” shall

mean subject matter listed in Asticle 1 of the TRIPS Agreement which
refers to all categories-of intellectual property that are subject to
Sections 1 thtough 7 of Patt II of the TRIPS Agreement and may
iriclude other subject matter as agreed by the Pdrties, The Parties also
recognize that scientific diseoveries shall be subject to'the tefms of
this-Agréeement, to the extent that they are protected by the domestic

laws of either Party.

. Each Party shall erisure, thtough corntracts or other légal means with

1ts own participants, if neeessary, that the other Party can gbtain the’
rights to'intellectual property allocated in accordance with this Anrex.
This Annex does not otherwise alter or prejiidice the allocation
between a Party and its-participants, which shall be determined by that
Party's laws and practices.




D. Except as otherwise provided in this Agreement, disputes concerming
intellectual property; scientific. discoveries or any other subject matter
related to-this annex: shall be.resolvad through discussions between the
concermed participating instititions, of, if iecessary, the Parties or

 their designees. Upon mutual agreement of the Parties, a-dispute shall
be:submitted toan arbitral tribunal for binding -arbitration in
accordance with the applicable rules of international law. Unless the.
Parties or their designees agree otherwise in writing, the arbitration

rules of UNCITRAL shall govern.

E. Termination or expiration of this Agreement shall not affect rights or
obligations under this Annex:.

IIL Allocation of Rights

A. Each Party shall be entitled to-a worldwide, non-exclusive,
itrevecable, royalty-free license to translate, reproduce, and publicly
distribute monographs,.scientific and technical journal articles,
reports, and boeks directly arising from cooperatlon under tl'ns
Agteement. All pubhcly distributed copiés of a copyrighted work
prepared under this Agreement shall indicate.the names of the authors

- of the work unless an author-explicitly declines to be named.

B. Rights'to all forms of intellectual property; other than these tights
- described in paragraph III.A above, shall be all.ocated as follows:

(1) Prior to participatiofi it cooperative activities undér-this
Agreenient by 4 visiting researcher; the host Party or its
designee and the Party or'its-designee employing or sponsoring:
the visiting résearcher may discuss and deterrnine the allocation
of rights to any intellectnal property created by the visiting’
résearcher. Absent such a determination, the visiting
researchers or employmg or sponsoring Party, or its designee
shall receive rights, awards, bonuses and royalties in
accordance with the policiés of the host ifistitution. For
purposes of this Agreemment, a visiting résearcher is a researcher
visiting an institntion of the other Paity (host institution) and
engaged in work planned solely by the host institution.




(2) () In ¢ases other thanthose covered by Paragraph IIIB)(1)

where research is carried-out solely and separately by persons
employed or spensored by. one party or the research results are.
obtained through the sole and separate effort of ane Party, any
ownership of the IP created résts with that Party. In cases

where résearch is carried out jointly by persons employed or
sponsored by the Partie§s or the research results are obtained

through joint.effort-of the Parties, any ownership of the [P
ereated rests jointly with the Parties. In addition, each inventor
or-¢reator shall be entitled to awards, bonuses, and royalties in
accordance with the poiic’;i_es of the institution employing or

sponsoring that person.

(b) Unless otherwise agreed in an m:lplementmg or-ofher
arrangement, each Party shall have within ifs territory a right to
exp101t and allow others fo exploit.intellectual property created

in the course of the cooperative activities.

() The rights of 4 Party outside its tetritory shall be determined
by mutual agreemient considering inter alia, the relative:
contributions of the Parties and their patticipants to the
cooperative activities, the degreeé of commitment in obtaining

legal protection and licensing of the intellectual property,-and

such other factors deemed appropriate.

{d) For each invertion mad¢ under any cooperative actwity; the:

'Party emiploying or sponsoring the inventor(s) shall disclose the

invention protaptly to-the other Party together with any
docirmentation anid information necessaty to. enable the other
Party to. establish any rights to which it may be-entitled. Either
Party may ask the other Party in writing to delay publication or
public disclosure of such. docunieritation or information for the.
purpose of protecting its rights in'the invention. Unless.
otherwise agreed in writing; the delay shall not exceed a period
of nine months from the date of disclosure by the inventing
Party to'the other Party,




C. Notwithstandirig paragraphs IILB(2)(a) and (b) above, if ¢ither
Party believes that a parficular project is likely to lead to or hasled
to & scientific discovery or other form of intellectual property not
protected by thie laws of the other Party, the Parties shall
immediately hold discussions to determine the allocation of rights.
to the-discevery or other form of intellectual property. If an
agreement cannot be reached within three months of the date. of the
initigtion.of the discussions, cooperation-on the ptoject i question
may be suspended at the request of either Party. If an agreement
cannot be reached within six months of the date of the initiation of
the discussions, then cooperation on the prdject in question inay be
terminated at the request of either Party, Parties are. strongly
encouraged to'seek the advice of the Joint Commitiee prior to-any
réquest to termihate cooperation inthis situation. Ne publication or.
public disclosure will occur during the period of
disciissions. Creators of the discovery or other form ‘of intellectual
property shall nonetheléss be entitled to awards, bonuses.and
royalties as provided in paragraph IILB(2)(a)

IV. Business Confidential Informatiox.

In the event that information identified in & timely fashion as business-
confidential is furnished or created under this Agresment, each Party and its
participants shall pratect such information in accordance with applicable
laws, fegulations, and administrative practices. Information fay bé
identified as "business-confidential® if a person having the information. may

derive an economic. benefit from it o may obtain a compefitive advantage

over those who do not have it, and the information is not gemerally known or

publicly available from other sources; and-the owner has not previously

made the information available withiout imposing in a tunely mannet-an
obligation to keep it: confidential.




ANNEX XI
SECURITY OBLIGATIONS
1. Protection of Sénsitive Technology

Both Parties agree that no-information or equipment requiring
protection i the interest of national defense or foreign relations or
classified in accordance with its applicable national laws and regulations
shall be provided under this Agreerient. In the event that information or
equipment which is known or believed to require such protection is
identified in the course of cooperative activities pursuant to this
Agreement, it shall be brought immediately to the attention of the
appropriate officials, and the Parties shall consult to identify appropriate
security measures to be agreed upon by the Paities in writing and applied to
this information and equipmient and shall, 1f appropriate, amend. this
Agtreemernt to icorpoerate such measures.

II.  Technology Transfer

The: transfer of any technology including uriclassified export-
conitrolled information or equipmeént between the Parties-shall be ia
accordance with the relevant laws and regulations.of each Party, If either
Party deems it necessary, detailed provisions for the prevention-of
unauthorized transfer or retransfer of such information or equipment shall
be incorporated into the contracts or implementing arrangements. Export
‘confrolled information shall be marked to identify it as export:-contrailed
and identify any restrictions on furthe# usé ‘or transfer.
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