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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM 

ON THE CONDITIONS FOR THE RENOVATION, CONSTRUCTION, AND 

MAINTENANCE OFBUILDINGS RELATING TO THEIR RESPECTIVE BILATERAL 

DIPLOMATIC AND CONSULAR MISSIONS 

Whereas, the Government of the United States of America (or "U.S.") and the Government ofthe 
Socialist Republic of Viet Nam (or "Viet Nam"), together the "Parties," desire to enter into a 
conditions of renovation, construction, and maintenance agreement that applies to future diplomatic 
and consular construction projects of the Parties in the United States of America and the Socialist 
Republic of Viet Nam (this "Agreement"); and 

Whereas, the Parties enter into this Agreement without prejudice to their rights and obligations under 
the Vienna Convention on Diplomatic Relations (hereinafter the "VCDR") and the Vienna 
Convention on Consular Relations (hereinafter the "VCCR"); 

The Parties hereby agree, in accordance with the principles of reciprocity, mutual benefit, and their 
common vision and commitment under the 2013 United States - Viet Nam Comprehensive Partnership 
to strengthen political and diplomatic cooperation through this Agreement: 

I. Defipitious 

1. Construction Project(s): all renovation, building, and maintenance projects in the United States of 
America and the Socialist Republic of Viet Nam relating to the respective bilateral diplomatic 
missions and consular posts of the Parties, including the construction of any new buildings and 
the reconstruction and renovation of any existing buildings, when the premises ofthe completed 
project would be inviolable under Article 22 of the VCDR, or Article 31 of the VCCR. 

2. Construction Party: the Party undertaking a Construction Project. · 

3. Host Party: the Party in whose territory a Construction Project is to be undertaken. 

4. Construction Site: the location upon which a Construction Project is to be undertaken. 

5. Construction Party Personnel: individuals (other than diplomatic passport holders) assigned to 
work,on a Construction Project and sent by a Construction Party to the territory of the Host Party. 



II. Competent Authorities 

The competent authorities responsible for supervising the implementation of this Agreement 
shall be as follows: 

a. For the U.S.: Department of State, Office ofForeign Missions (OFM). 
b. For Viet Nam: Ministry of Foreign Affairs, Americas Department. 

III. General Conditions of Project Presentation and Approval 

1. This Agreement shall apply to all Construction Projects, including the subsequent periodic 
maintenance and repair of the completed Construction Projects. · 

2. The Parties shall exchange diplomatic notes prior to the initiation of any Construction 
Project. The Construction Party shall initiate the exchange by sending the Host Party a . 
diplomatic note describing the general scope ofthe proposed Construction Project, 
including the number of buildings and their intenq.ed use. For the purpose of obtaining 
initial project approval, including verifying compliance with planning and zoning 
requirements pertaining to external appearance, building height, and restoration of existing 
facades, where applicable, the Construction Party's initial diplomatic note shall include 
limited design documents for the Construction Project, as follows: 

a. A 1 :500 scale site plan showing the location and size of the buildings on the project site; 
b. The facade elevations of the buildings, including the restoration of existing 

facades, where applicable; 
c. A panoramic view from the predominant public vantage point; 
d. A panoramic view from the secondary public vantage. point; 

e. A typical cross-section through the building; 
f. Typical details of the foundations and structures; 
g. General description of the Heating, Ventilation, Air Conditioning (HV AC), Plumbing, 

Electrical and Fire Protection Systems; and 
h. Description ofthe typical construction materials, including but not limited to 

concrete, drywall, glass, steel beams, and metal or wood doors. 

3. The Parties agree that the height of the buildings renovated or constructed under this 
Agreement may reach the maximum height allowable under existing Host Party or local 
government requirements or restrictions applicable to the Construction Site. 

4. The Host Party is expected to send a diplomatic note in reply to the Construction Party's 
initiating note in which the Host Party should provide initial project approval, object to the 
proposed Construction Project, or request additional information. If the Host Party does not 
inform the Construction Party through a reply note within sixty (60)days ofreceiving the 
diplomatic note of its objection to the proposed Constructio~ Project, or does not request 
additional information concerning the Construction Project within that time-period, the 
Construction Party may proceed with the project, including applying for required 
construction permits. If the Ho.st Party objects to the proposed Construction Project, the 
Parties shall discuss the Host Party's concerns and attemptto reach an amicable solution 
within a reasonable period of time. 
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IV. Construction and Construction Sites 
1. Construction Sites are inviolable under Article 22 of the VCDR, or Article 31 of the VCCR, 

as applicable, throughout the course of any building or renovation on such Construction 
Site. Each Construction Party shall be responsible for ensuring the security and safety 
within its Construction Sites. Each Construction Party shall work closely with the Host 
Party to ensure the security and safety of its Construction Sites. The Construction Party 
shall be responsible for self-inspection and self-certification of all aspects of the 
Construction Project, to includ!;) granting access at the Construction Site for the teams, and 
their respective equipment, to self-inspect and/or self-certify. The Host Party may raise 
concerns relating to respect for local environmental and safety laws as they pertain to a 
Construction Project with the Construction Party, which shall take measures to address such 
concerns. 

2. Following the completion of project approval process described in Article III, the Host 

Party shall make all reasonable efforts to assist the Construction Party in obtaining any 

necessary approvals or permits for its Construction Project and shall not unduly delay or 

obstruct the same. 

3. After obtaining the necessary approvals or permits for its Construction Project, the 

Construction Party shall comp·ly with applicable Host Party and/or local government 

requirements and restrictions pertaining to external appearance and shall self-certify suph 

compliance to the Host Party in lieu of enforcement through inspection. 

4. In accordance with the needs for utility services of the buildings renovated or constructed as 
part of the Construction Project, the Host Party shall provide, upon request by the 
Construction Party, documentation as to the identification and location of existing utilities 
and other Construction Site improvements, as well as conditions for connecting new 
utilities to the municipal networks, for the Construction Site. 

5. The Host Party shall facilitate the establishment of lead-in·s for permanent utility (electrical, 
water, sewer, gas, telecommunication, traffic routes) services needed by any building that is 
renovated or constructed as part of the Construction Project no later than the date 
established by the Construction Party, which shall be no sooner than one (1) year following 
the Construction Party's submission to the Host Party of a written request for such 
facilitation. 

6. Consistentwith the provisions of the VCDR and VCCR, the Construction Party shall use 
the land and the structures built on this land for a diplomatic or consular purpose and within 
the boundaries as approved by competent authorities of the Host Party. The Construction 
Party shall respect the provisions of local laws concerning the use of land, construction; and 
environmental protection during the process of construction and use ofthe Construction 
Site. 



I 
-----------------------------------------.v. Personnel 

1. Planning and execution of a Construction Project may be carried out, at the option of the 
Construction Party, by persons or contracted organizations from the country of the 
Construction Party, the country ofthe Host Party, and/or a third country. The Construction 
Party may maintain a reasonably necessary number, as determined by the Construction 
Party, of administrative, engineering-technical, and other construction personnel, whether 
its own, those from the country of the Host Party, or third-country nationals (or these 
purposes. 

2. To facilitate the visa process, the Construction Party shall notify their plan for construction 
personnel usage to the Host Party at least 60 days prior to the initiation of each phase of 
their Construction Project. 

3. Diplomatic passport holders assigned to work on a Construction Project shall be accredited, 
only for the duration of the Construction Project, to the appropriate diplomatic mission of 
the Construction Party in accordance with the same procedures applicable to other mission 
staff. · 

4. With respect to Construction Party Personnel, the Host Party shall facilitate the timely 
issuance of appropriate multiple-entry visas for such individuals who are eligible and are 
acceptable for visa purposes to the Host Party. The Parties acknowledge that all eligible 
Construction Party Personnel shall meet the visa requirements of the Host Party and submit 
to fingerprinting and interviews, as requested by the Host Party in accordance with 
applicable law. The Construction Party shall confirm, via diplomatic note, that the 
contracts, personal service contracts, or other arrangements concluded with each of the 
Construction Party Personnel assigned to work on the Construction Project include the . 
following terms: that such Construction Party Personnel shall be under the direct 
supervision and control of the Construction Party for the duration of their employment in 
the territory of the Host Party; that at any time, the Construction Party has the right to 
terminate the employment of such Construction Party Personnel and require their 
immediate departure from the territory of the Host Party; that the Construction Party 
Personnel shall perform services for the Construction Party on an essentially full-time basis 
(at least thirty-five (35) hours per week); and that the Construction Party Personnel shall 
perform only duties related to the Construction Project and shall not work for any other 
employer. in the territory of the Host Party. The Construction Party shall ensure that all 
Construction P~rty Personnel who are nationals of the United States or Viet Nam, as 
appropriate, are holders of an official passport issued by the Construction Party. 

5. The Parties agree that_ individual Construction Party Personnel shall be notified to the Host 
Party upon arrival. The Host Party shall- agree that Construction Party Personnel who are 
citizens of the Construction Party and are not also nationals of or permanently resident in 
the territory of the Host Party, hold an official passport issued by the Construction Party, 
possess a detailed job description, and are expected to serve in the country of the Host Party 
for at least one year, shall receive only temporary residence status and official identification 
cards. During their stay in the territory of the Host Party, the Construction Party shall take 
measures to ensure that Construction Party Personnel respect and abide by the laws and 
regulations of the Host Party and not work outside of their approved functions. After such 



Construction Party Personnel complete their service, their status as Construction Party 
Personnel shall be terminated and the Construction Party shall promptly notify the Host 
Party ofthe end of each individual's service. 

6. The Parties agree that Construction Party Personnel who are not nationals of the Host Party, 
may not practice or engage in any professional or commercial activity, or be employed in 

any capacity, in the territory of the Host Party, whether or not for compensation, exceptfor 
their work on an approved Construction Project. The Parties agree that Construction Party 

Personnel who are not otherwise authorized in writing by the Host Party to remain in its 
territory shall depart promptly upon tennination of their functions relative to the 
Construction Project. 

VI. Materials 

1. For purposes of the Construction Project, including the subsequent periodic maintenance 
and repair of the buildings and facilities, the Construction Party shall have the right to place 
visible external marks on containers up to sixty (60) feet (18.28 meters) in length which 
identify such containers as diplomatic pouches under the VCDR or VCCR and to describe 
such shipments as diplomatic pouches in all associated shipping documents, including air 
waybills and bills of lading. Diplomatic pouches may arrive via land, air, or sea. 

2. The Construction Party shall send a diplomatic note to the Host Party to inform it of the 
expected number of containers to be used as diplomatic pouches in each phase of the 
Construction Project. Such diplomatic pouches can be used to ship project-related materials 
and equipment of the Construction Party, and these diplomatic pou~hes can be subjected to 
external inspections, including visual inspection ofthe exterior ofthe container and all 
affixed seals and markings. Radiation Portal Monitoring would also be applicable in 
accordance with the Agreement between the Government of the United States of America 
and the Government ofthe Socialist Republic of Viet Nam Regarding Mutual Assistance in 
Customs Matters, done at Ha Noi on December 6, 2019. 

3. The Parties pledge that the diplomatic pouches and all construction materials and 
equipment imported or shipped into the territory of the Host Party for the Construction 
Project of the Construction Party, as well as equipment that is installed and used by the 
Construction Party, shall respect the relevant provisions of the VCDR and the Host Party's 
laws and regulations, including regulations prohibiting the use of diplomatic pouches to 
hold goods banned or restricted from import or export, weapons, explosive or auxiliary 
equipment of such articles, or any material and equipment that might endanger the Host 
Party's peace and security. The Construction Party pledges to respect the above regulations 
and shall affirm to the Host Party in advance of the arrival of the pouch that the pouch 
contains only construction materials and equipment intended for a Construction 
Project. The Parties agree that such affirmation is to be provided under the terms of this 
Agreement with respect only to the pouches intended for a Construction Project, without 
prejudice to the privileges and immunities the Parties enjoy in relation to the diplomatic 
pouch generally outside the context of this Agreement, including under Article 27 of the 
VCDR. 



4. The Construction Party shall have the right to haye its diplomatic pouches accompanied and 
under continuous visual control by its representatives at all times. All diplomatic pouches 
that are containers of dimensions larger than 60cm x 30cm x 40cm may be accompanied by 
representatives of the Construction Party at all times in the territory ofthe Host Party. The 
Construction Party shall have the right to have accompanied or unaccompanied diplomatic 
pouches, and any diplomatic couriers, enter or depart the territory of the Host Party without 
hindrance or inspection of any kind, except as identified elsewhere in this Agreement. 

5. Project-related materials and equipment shipments of the Construction Party not manifested 
as diplomatic pouches shall follow customs obligations and shall be inspected pursuant to 
Host Party laws and regulations. To facilitate customs processing, the Construction Party 
shall submit prior notice to the Host Party at least twenty-four (24) hours before the arrival 
of a diplomatic pouch intended for the Construction Project. The Parties agree that customs 
processing shall be carried out at the point of entry and, if necessary, at a mutually agreed 
upon location in the territory of the Host Party. Once cleared, the diplomatic pouches shall 
go directly to the construction site of the Construction Party. At the request of the Host 
Party, the roundtrip transportation of customs officials to the place of processi1;1g shall be 
carried out by the Construction Party or at the Construction Party's expense. Consistent with 
Article 36 of the VCDR or Article 50 of the VCCR, respectively, charges for storage, 
cartage, or similar services pertaining to such diplomatic pouches shall not exceed those 
normally charged. The Parties agree that customs processing of diplomatic pouches shall be 
concluded on the same working day on which it commences and should commence at a 
mutually agreed upon time within twenty (20) hours of the diplomatic pouches arriving at 
the place ofprocessing. 

VII. Taxation 
1. On the basis_of reciprocity and to the extent provided for in the VCDR or VCCR, 

respectively, the Host Party shall relieve the Construction Party from all dues and taxes, 
including any Value Added Tax (VAT), pertaining to the purchase of goods and services in 
the territory of the Host Party for a Construction Project. 

2. The Construction Party shall have the right, on the basis of reciprocity and to the extent 
provided for in the VCDR or VCCR, respectively, other international treaties or agreements 
as may become applicable, Host Party law, and state, local or city laws, to import, exempt 
from all customs duties, taxes, and related charges on manufactured items, materials, and 
equipment (including vehicles and inspection equipment) for a Construction Project. 

VIII. Implementing Arrangements or Agreements 
For the purpose ofexecuting this Agreement the competent authorities of the Parties may enter 
into implementing arrangements or agreements, designed to elaborate in more detail on the 
provisions of this Agreement. 



IX. Consultations and Disputes
' 

1. The Parties shall consult each other, as appropriate, on the implementation of the provisions 
of this Agreement. 

2. In the event of any dispute regarding the interpretation or application of this Agreement, th.e 
Parties shall consult each other in order to facilitate its resolution and such dispute shall not 
be referred to a third party for resolution. 

x. DaJe of Entry Into Force and Amendments 

1. This Agreement shall enter in~o force upon signature by both Parties. 

2. This Agreement shall remain in force indefinitely, unless otherwise agreed by the Parties or 
terminated by either Party in accordance with paragraph 4 of this Article. 

3. This Agreement may be amended at any time by mutual agreement of the Parties in writing. 

4. Either Party may terminate this Agreement at any time by providing twelve (12) months' 
written advance notice to the other Party. Termination shall be twelve (12) months 
following the date of such notification. Notwithstanding such termination, the provisions of 
this Agreement shall continue to apply to Construction Projects initiated prior to 
termination. 

DONE at \-\ a.. Uo', _ c;;...:...._ }___this / 0 day of 4-11pci _,_ _, 

20 -z.3, in duplicate, in the English and Vietnamese languages, both texts being equally authentic. 

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 

THE UNITED STATES OF AMERICA: THE SOCIALIST REPUBLIC OF VIET NAM: 

~k ( K "=-\'P'-" 
MARC E. KNAPPER HAKIMNGQC 
U.S AMBASSADOR TO VIET NAM VICE MINISTER OF FOREIGN AFFAffiS 



THOATHU~N 

Glir'A 

CHiNH PHU H(}P CHUNG QUOC HOA KY 

vA 
CHiNH PHU NU'OC C()NG HOA XA HQI CHU NGHiA VI.tT NAM 

vt cAc BIEU KitN BE cAI T~o, tiv »VNG vAeAo TRi cAc TOA NHA co 
LIEN QUAN DEN cAc co QUAN NGO~I GIAO VA LA.NH sv CUA HAI BEN 

Xet rfulg, Chinh phu Hgp chung qu6c Hoa Ky (hoi.ic "Hoa Ky") va Chinh phu nu6c C(:mg hoa 

xii hQi chu nghia Vi~t Nam (hoi.ic "Vi~t Nam"), gQi chung la "cac Ben", cung mong mu6n ky 
ket mQt thoa thu~ v€ cac di8u ki~n cai ~o, xay d\ffig va bao tri ap di.mg cho cac dg an xay 
d\ffig ca quan ngoi;ti giao va lanh S\C trong tuang lai cua cac Ben ti;ti HQP chung qu6c Hoa Ky 
va Ce,ng hoa Xa h(:>i Chu nghia Vi~t Nam (g9i t~t "Them thu~"); va · 

Xet rfulg, cac Ben tham gia Thoa thu~n nay ma khong lam tf>n h?i d€n cac quy€n va nghia V\l 
cua hai ben chiSu theo Cong UO'C Vien v€ Quan h~ ngoi;ti giao nam 1961 (sau day g9i la 

"VCDR") va Cong UO'C Vien v€ Quan h~ lanh S\C nam 1963 (sau day g9i la "VCCR"); 

Cac Ben qua day dBng y, tren ca SO' ca~ nguyen tic c6 di c6 li;ti, cung c6 lqi, va theo tllm nhin 
va cam k€t chung trong khuon khf> Quan h~ D6i tac toan di~n giua Hoa Ky va Vi~t Nam xac 
l~p nam 2013 nhk tang cuong hqp tac chinh tri va ngoi;ti giao, thong qua Thoa thu~ nay: 

I. Dinh nghia 

1. (Cac) D\I an xay d\ffig: t~t ca cac d\C an cai ~o, xay.d\ffig va bao tri ti;ti HQ'P chung qu6c 
Hoa Ky va C(:>ng hoa.xa hQi chu nghia Vi~t Nam co lien quan den cac ca quan ngo?i giao 
va cac CCY quan lanh S\:f song phuang cua cac Ben, bao gbm vi~c xay d\l'Ilg b§.t ky toa nha 

m6i nao ciing nhu tai thi€t va cai ti;to b~t ky toa nha hi~n c6 nao, khi khuon vien cu.a d\I 
an sau khi hoan thanh se duqc huong quy€n b§.t kha xfun ph~ theo Di€u 22 cua VCDR, 
ho~c f)i8u 31 cua VCCR. 

2. Ben xay d\II}.g: Ben thl;Cc hi~n D\! an xay d\ffig. 

3. Ben chu nha: Ben c6 lanh th6 nai D\I an xay d\Illg se duqc th\Ic hi~n. 

4. Dia diem xay d\ffig: dia diem ma D\C an xay d\Illg se duqc th1Jc hi~n. 

5. Nhan S\I cua Ben xay d\l'Ilg: cac ca nhan (ngoai nhung nhan S\! mang hQ chi6u ngoi;ti giao) 
duqc bf> nhi~m d~ lam vi~c trong D\! an xay d\l'Ilg va duqc mc)t Ben xay d\l'Ilg cu den 

lanh thf> cua Ben chu nha. 

? i\.
II. Co- guan co thim guyen 

Cac ca quan c6 thfun quy€n chiu trach nhi~m giam sat vi~c th\:[C thi Thoa thu~ nhu sau: 



r- a. VS phia Hoa Ky: BQ Ngo?i giao Hoa Ky, Van phong pht,1 trach cac Phai bQ Nu6c 
ngoai (OFM). 

b. VS phia Vi~t Nam: BQ Ngo?i giao Vi~t Nam, V\l Chau My. 

III. Diiu kien chung vi trinh bay va phe duyet Dv an 

1. Th6a thu~ nay se duqc ap d\lng cho t§.t ca cac Dv an xay dl,lllg, bao g6m ca cac ho?t 
d<)ng bao tri va sua chfra dinh ky sau khi cac Dv an xay dvng da hoan thanh. 

2. Cac Ben se trao d6i cong ham ngol;li giao tru6c khi khoi cong b§.t ky Dv an xay dvng 
nao. Ben xay dvng se b~t dftu qua trinh trao 46i cong ham bfulg each giri cho Ben chu 
nha mc)t cong ham ngol;li giao mo ta khai quat phl;lm vi cua Dv an xay d\lilg ma Ben xay 
dvng dS xudt, bao g6m s6 luqng toa nha va m'µc dich sir d\lllg dv kiSn cua cac toa nha 
tren. !>S ph\lC Vl,1 ffi\}C dich xin phe duy~t bu6c dftu df>i v6i dv an, bao g6m ca xac minh 
vi~c tuan thu cac yeu cdu guy h0l;lCh va phan vung lien quan dSn hinh dang ben ngoai, 
chiSu cao cac toa nha va vi~c ph\lC h6i cac ID?t ti~n hi~n c6, khi phu hqp, co~g ham ngol;li 
giao cua Ben xay dl,lllg se bao g6m cac tai li~u thiSt kS giai hl;lll cua Dv an xay dvng nhu 
sau: 

a. Mc)t ban ve dia diSm xay dl,lllg ty 1~ 1 :500 mo ta vi tri va kich thu6c cua cac toa nha 
tren dia diSm thvc hi~n dv an; 

b. DQ cao. m?t tiSn cua cac toa nha, bao g6m ca vi~c khoi pht,1c cac m?t ti~n hi~n c6, 
khi phuhqp; 

c. Ph6i ca.oh toan ca.oh tu vi tri cong c(}ng c6 g6c nhin thu~ lqi nh§.t; 
d. _Ph6i ca.oh toan ca.oh tu vi tri cong c◊ng c6 g6c nhin thu~ lqi thu hai; 
e. M<)t ban ve m~t cit diSn hinh cua toan b<) toa nha; 
f. Cac chi tiSt tieu biSu cua n€n m6ng va cac du true; 
g. Mo ta t6ng quat v~ cac h~ thf>ng su<'ri, thong hoi va may ll;lnh (HV AC), nu6c, di~n, 

phong chay chfra chay; va 
h. Mo ta cac v~t li~u xay dl,lllg diSn hinh, bao g6m nhung khong giai hl;lll abe tong, 

vach thl;lch cao, kinh, dfun thep va cira kim lol;li ho~c g6. 

3. Cac Ben d6ng y rfulg chiSu cao cua cactoa nha duqc cai tl;l0 ho?C xay dl,lllg theo Th6a 
thl$1 nay c6 the dl;lt chi~u cao tf>i da cho phep theo cac yeu du hO?C quy dinh giai hl;lll 
hi~n hanh cua Ben chu nha ho?c chinh quy€n dia phuong ap d\lllg dugc d6i v&i Dia diSm 
xay dvng. 

4. Ben chu nha dugc trong dqi se giri cong ham phuc dap cong ham dftu tien cua Ben xay 
dl,lllg, trong d6 Ben chu nha phai hoijc phe duy~t bu6c dftu dv an, ho~c phan df>i Dv an 
xay dvng duc;rc Ben xay dl,lllg d~ xmlt, ho~c yeu cftu them thong tin. NSu Ben chu nha 
khong thong bao cho Ben xay dl,lllg, thong qua mQt cong ham phuc dap trong vong sau 
muoi (60) ngay kS tu khi nh~ dugc cong ham ngol;li giao, vi~c Ben chu nha phan d6i Dv 
an xay dvng duc;rc d€ xu§.t, cung khong yeu cdu them thong tin lien quan dSn Dv an xay 
dl,lllg trong khoang thcri gian d6, thi Ben xay dvng c6 thS tiSn hanh dv an, bao g6m ca 
vi~c dang ky xin cac gilly phep xay dvng cftn thiSt. NSu Ben chu nha phan df>i Dv an xay 



d1,mg dugc dS xu:it, cac Ben se thao 1\$1 vS cac lo ng<;ti cua Ben chu nha va c6 gfulg d<;tt 
dugc m(>t giai phap thi~n chi trong m()t khoang thai gian hgp ly. 

IV. Cong trinh xay dllDg va Dia diim xay dllDg 

I 
1. Cac Dia diem xay dµng la b:lt kha xam ph<;lm theo DiSu 22 cua VCDR, ho~c DiSu 31 cua 

VCCR, tuy d6i tuqng ap dl,111g, trong su6t b:lt ctr ho<;tt d()ng xay dµng ho~c cai t<;to nao t<;li 

I 
Dia diSm xay dµng. Ben xay dµng phai chiu trach nhi~m dam ·bao an ninh va an. toan hen 
trong Dia diem xay dl,lilg cua minh. Ben xay di.mg phai ph6i hgp ch~t che v6i Ben chu 
nha dS dam bao an ninh va an toan cho Dia diem xay di.mg cua minh. Ben xay di.mg c6 
trach nhi~m t\I kiSm tra va tµ chung nh~ t:it ca cac khia c<;lnh cua Dµ an xay dµng, bao 
g6m ch0 phep cac d()i va trang thiet bi cua hQ dugc tiep c~ Bia diSm xay di.mg d~ tien 
hanh tg kiem tra va/ho~c tg chung nh~. Ben chu nha c6 thS neu ra vai Ben xay di.mg 
cac lo rtg<;ti vS vi~c ton tr9ng lu~t moi truong va an toan cua dia phuong lien quan den Dg 
an xay di.mg, va Ben xay di.mg se phai c6 cac bi~n phap khic phl,ic cac quan ng<;ti d6. 

2. Sau khi hoan tftt quy trinh phe duy~t dg an dugc mo ta trong DiSu III, Ben chu nha se n6 
lgc t6i da trong ph<;lm vi hgp ly dS hf> trg Ben xay dµng c6 dugc b:lt ky sg phe duy~t ho~c 
gifty phep dn thiSt nao cho Dv an xay di.mg, va se khong tri hoan va _ciing khong can tra 
m()t each khong chinh dang vi~c Ben xay di.mg xin phe duy~t ho~c xin cac gidy phep. 

3. Sau khi nh~ dugc cac gifty phep ho~c sv phe duy~t dn thiSt cho Dg an xay dµng cua 
minh, Ben xay di.mg se tuan thu cac yeu c!u va quy dinh h<;tn chS cua Ben chu nha va/ho~c 
chinh quy6n dia phuong lien quan dSn hinh dang ben ngoai cua dv an, va se t\I chtrng 
nh~ vi~c tuan thu cac yeu du va quy dinh tren vai Ben chu nha, thay vi dam bao thgc 
thi cac yeu c!u va quy dinh thong qua thanh tra. 

4. Can ctr nhu c!u v€ cac dich V\l ti~n ich cua cac toa nha dugc cai t<;to ho~c xay di.mg trong 
khuon kh& Dg an xay dµng, Ben chu nha se cung dp, t~eo yeu du cua Ben xay di.mg, 
tai li~u dS nh~ biSt va xac dinh vi tri cua cac ti~n ich hi~n c6 va cac cai tiSn khac d6i v6i 
Dia diSm xay dµng, cung nhu cac di€u ki~n dS kSt n6i cac ti~n ich mm cua Dia diSm xay 
di.mg vai cac h~ th6ng cua thanh ph5. · 

5. Ben chu nha se t<;to di Su ki~n thl$11Q'i cho vi~c thiSt l~p cac duong n6i kStchinh cho cac 
dich V\l ti~n ich vinh vi~n ( di~n, nu6c, c5ng, ga, vi~n thong, cac tuyen duong giao thong) 
ck thiSt cho bftt ky toa nha nao dugc cai t<;to ho~c xay dµng trong khuon kh& Dv an xay 
dµng mu()n nhdt vao thai h<;lll do Ben xay dµng dua ra. Thai h<;lll nay phai dugc dn dinh 
it nhdt m(H (01) nam sau klii Ben xay dµng n()p cho Ben chu nha m()t van ban yeu du 
Ben chu nha t<;to di~u ki~n thu~ lgi cho cong vi~c tren. 

6. Phu hgp vai cac quy dinh cua VCDR va VCCR, Ben xay dµng se su dl,111g dftt va cong 
trinh xay dµng tren d:lt cho m\lC dich ngo<;ti giao ho~c lanh S\J' va nfun trong cac khuon 
kh& dugc cac ccr quan c6 thfun quy€n cua Ben chu nha chftp thu~. Ben xay dµng se ton 
tr9ng cac quy dinh cua lu~t phap SO' t<;ti lien quan dSn vi~c SU dl,111g dftt, xay dµng, va bao 
v~ moi truang trong qua trinh xay dµng va SU d\lng Dia diSm xay dµng. 



V. Nhan Str 

1. Vi~c l~p kS ho~ch va triSn khai Dµ an xay dµng c6 th~ dugc tiSn hanh, tuy theo lµa ch9n 
cua Ben xay dµng, bai nhfmg ca nhan ho~c tf> chuc do Ben xay dµng thue thu9c nu&c 
cua Ben xay dµng, nu&c cua Ben chu nha va/ho~c m9t nu&c thu ba. Trong chirng mµc 
hqp ly, Ben xay dµng c6 thS duy tri m9t s6 lugng cful thi~t, theo tinh toan cua Ben xay 
dµng, cac rihan vien hanh chinh, ca khi-ky thu~t va cac lo~i nhan sµ xay d\l'Ilg khac, c6 
thS la nhan S\I cua Ben xay d\l'flg, ho~c nhan S\I cua Ben chu nha, ho~c cong dan nu&c 

. thu ba, d~ ph\,lC V\l cac ffi\,lC dich tren. 

2. DS t~o thu~ lgi cho qua trinh dp thi thµc, Ben xay d\l'flg phai thong bao kS ho~ch·su 
d\,lllg nhan sv xay d\l'Ilg cho Ben chu nha it nhdt sau muai (60) ngay tru6c khi bilt d~u 
m6i giai do~ cua Dv an xay dµng. 

3. Nhan S\I mang ·h9 chiSu ngo~ giao dugc cir dSn lam vi~c cho Dµ an xay dl,lilg se dugc 
bf> nhi~m, chi trong thoi gian Dv an xay d\l'Ilg diSn ra, vao ca quan d~ di~n phu hqp cua 
Ben xay d\l'Ilg theo cac thu t1,lC dugc ap d\lllg cho cac nhan S\I khac cua ca quan d~i di~n. I 

I 
4. D6i v6i cac Nhan sµ cua Ben xay. d\l'Ilg, Ben chu nha se t:;to di€u ki~n dS lqp thoi cdp thi Ithvc nh~p canh·nhiSu lful phu·hqp cho cac ca nhan du diSu ki~n va c6 th~ dugc Ben chu 

nha chdp·nh~ vi m\l~ -dfoh thi thµc. Cac Ben ghi nh~ rfulg tdt ca cac Nhan sµ h9i du 
di€u ki~n cila Ben xay dµng phai . dap ung cac yeu du ve thi thµc cua Ben chu nha va 
chdp nh~n dS 1§.y dftu van tay va phc'mg vk, theo yeu cdu cua Ben chu nha th~ theo lu~t 
hi~n hanh. Ben xay d\l'tlg se xac nh~, thong qua cong ham ngo~i giao, rfulg cac hqp 
d6ng, hgp d6ng dich V\l ca nhan ho~c cac th6a thu~ khac dugc ky kSt v&i tung Nhan sv 
cua Ben xay dµµg dugc bf> nhi~m.: lam vi~c trong Dµ an xay d\l'Ilg se c6 cac diSu khoan 
sau: Nhan sµ cua Ben xay dµng d6 se chiu sµ giam sat va ki~m soat tn,rc ti~p cua Ben 
xay d\l'Ilg trong su6t thoi gian lam vi~c tren lanh thf> cua Ben chu nha; bftt cu luc nao, 
Ben xay dl,lilg cfing c6 quySn chdm dut vi~c lam cua cac Nhan sµ cua Ben xay d\l'Ilg n6i 
tren va yeu cdu h9 phai rcri kh6i lanh thf> cua Ben chu nha ngay l~p tuc; cac Nhan S\I cua 
Ben xay d\l'Ilg · se. thvc hi~n cic dich V\l cho Ben xay d1J11g ca ban la theo ca chS lam vi~c 
toan thoi gian (it nhftt ha muai lam (35) gia m6i tuful); va cac Nhan sµ cua Ben xay d\Illg 
se chi thµc hi~n cac nhi~in V1,l lien quan d~n Dµ an xay dµng va se khong lam vi~c cho 
bftt ky chu thue nao khac tren lanh thf> cua Ben chu nha. Ben xay dµng phai dam bao rfulg 
tit ca cac Nhan S\l xay dµng c6 qu6c tich cua Ben xay dµng, khi phu hqp, c6 h9 chiSu 
cong V\l do Ben xay dµng cdp. . 

5. Cac Ben d6ng y rfulg tung truang hqp Nhan sµ cua Ben xay d\l'flg se dugc thong bao cho 
"Ben chu nha khi d~n Nu&c chu nha. Cac Ben cling d6ng y rfulg cac Nhan sµ cua Ben xay 
dl,Illg la cong dan cua Ben xay d\l'Ilg, khong phai la cong dan ho~c thuang tru nhan trong 
lanh thf> cua Ben chu nha, c6 h9 chiSu cong V\l do Ben xay dl,Illg cftp, c6 ban mo ta cong 
vi~c chi ti~t va dµ ki~n se ph\lc V\l ~i nu6c cua Ben chu nha it nhftt m9t nam, se chi dugc 
cdp the ti,un tru va chung minh thu cong V\l, Trong thcri gian cac Nhan sµ cu~ Ben xay 
dµng luu l:;ti lanh thf> cua Ben chu nha, Ben xay dµng se dam bao rfulg cac Nhan sµ cua 
Ben xay dµng ton tr9ng va tuan thu lu~t phap va quy dinh cua Ben chu nha va khong lam 
vi~c ngoai chuc nang da dugc phe duy~t. Sau khi cac Nhan sg cua Ben xay dµng hoan 
thanh nhi~m V\l cua h9, tu each Nhan sµ Ben xay d\rng cua h9 se ch§.m dut va Ben xay 



d-1,mg phai thong bao ngay cho Ben chu nha vS vi~c ket thuc nhi~m V\l cua cac ca nhan 
d6. 

6. Cac Ben d6ng y r~ng cac Nhan sµ cua Ben xay dµng ma khong phai la cong dan cua Ben 
chu nha, khong dugc thi;rc hi~n ho~c tham gia vao bfit ky hor.it d9ng nghS nghi~p ho~ 
thucmg m1;ti nao, ho~c dugc tuy€n dµng v6i bdt ky tu each gi, trong Hinh thf> cua Ben chu 
nha, du co hay khong duqc tra lucmg, ngo:.ii trir cong vi~c cua h9 tr.ii Dµ an xay d\fllg da 
dugc phe duy~t. Cac Ben d6ng y rkg nhan vien nao cua Ben xay dµng khong duqc Ben 
chunha co van ban cho phep luu Ir.ii lanh thf> phai rai khoi Hlnh thf> cua Ben chu nha ngay 
sau khi chirc nang co lien quan v6i Dµ an xay dµng cua h9 chb d(;rt. 

VI. Vatlieu 

1. Nhfun ph\lc V\l Dµ an xay d\fllg, bao g6m ca cac hor.it d9ng bao tri, sua chfra dinh ky sau 
do .dBi v6i cac toa nha va CCY sa ph\l trq, Ben xay dµng c6 quySn danh ddu aben ngoai 
cac cong-ten-na co chi€u dai len den (60) sau muai feet (18,28 met) nhfun xac dinh cac 
cong-ten-na d6 la cac tui ngoi;1i giao theo VCDR ho~c VCCR. Ben xay d\Illg cilng duqc 
quySn mo ta cac lo hang d6 la cac tui ngo1;1i giao trong tdt ca cac tai li~u v~ chuy€n lien 
quan, k~ ca v~ dcm hang khong va v~n dcm duang bien. Tui ngor.ii giao c6 the dSn bkg 
duang b9, duong khong ho~c duang bi~n. 

2. Ben xay dµng se gui cong ham.cho Ben chu nha de thong bao vS s6 luqng cong-ten-na 
dµ kien duqc su dµng lam tui ngor.ii giao trong m6i giai do:.in cua Dµ an xay dµng. Cac 
tui ngor.ii giao d6 c6 th€ dugc sir dµng de v~ chuy~n cac v~t li~u va thiSt bi cua Ben xay 
dµng c6 lien quan t6i dµ an, va cac tui ngo:.ii giao nay c6 th€ dugc kiem tra ben ngoai, 
bao g6m ki~m tra bkg milt thuang VO ngoai cua cong-ten-na va tdt ca dfiu niem phong 
va nhan mac. Cac thiSt bi kiem tra ph6ng x:.i cling c6 th€ dugc ap dµng theo Hi~p dinh 
gifra Chinh phu Hgp chung qufic Hoa Ky va Chinh phu nu&c Cc)ng hoa xa h9i chu nghia 
Vi~t Nam vS H6 trq lful nliau trong cac vfin dS Hai quan, ky ngay 06 thang 12 nam 2019 
tr.ii Ha N(>i. . 

3. Cac Ben cam kSt r~ng cac tui ngo:.ii giao va tdt ca cac v~t. li~u va thiSt bi xay dµng duqc 
nh~p ho~c v~ chuyen va~ lanh thf> cua Ben chu nha d~ ph1,1c V\l Dµ an xay dµng cua Ben 
xay dµng, ciing nhu cac thiSt bi do Ben xay dµng lip d~t va sir dl,lilg, phai ton tr9ng cac 
di€u khoan lien quan cua VCDR cling nhu lu~t phap va quy djnh cua Ben chu nh~, bao 
g6m cac quy dinh cfim su dl,lilg tui ngo1,1i giao de dµng hang h6a bi cb ho~c hr.in chS 
xufit, nh~p khAu, cac lor.ii vu khi, thiSt bi n6 ho~c ph1,1 trg cua nhfrng v~t dl,lilg d6, ho~c 
bdt ky v~t li~u va thiSt bi nao c6 the de d9a cho hoa binh, an ninh cua Ben chu nha. Ben 
xay dµng cam kSt ton tr9ng cac quy dinh tren va se khfulg dinh tru6c v6i Ben chu nha 
thai di~m dSn cua tui ngor.ii giao ciing nhu vi~c tui nay chi chua v~t li~u xay dµng va thiSt 
bi ph1,1c V\l m9t Dµ an xay d\fllg. Cac Ben d6ng y rkg Ben xay dµng se dua ra sµ khfulg 
dinh n6i tren theo cac diSu khoan cua Hiep dinh nay chi d6i v6i cac tui ngo~i giao ph1,1c 
V\l mc)t Dµ an xay dµng, va di€u nay khong anh huang dSn cac quySn uu dai va mi~n trir 
ma cac Ben dugc huang lien quan dSn cac tui ngor.ii giao n6i chung nfun ngoai khuon 
kh6 cua Hi~p dinh nay, bao g6m ca theo BiSu 27 cua VCDR. 



4. Ben xay dµng c6 quySn he) tf>ng cac tui ngo~i giao va cho cac di;i.i di?n cua minh lien tµc 
kiSm soat tn,rc quan cac tui ngoi;i.i giao vao m<;>i h'.lc. T§.t ca cac mi ngoi;i.i giao la cac cong
ten-na c6 kich thu&c l&n han 60cm x 30cm x 40cm c6 thS dugc di;i.i di?n cua Ben xay 
dµng he) tf>ng vao m9i luc tren Hinh thf> cua Ben chu nha. Ben xay dµng c6 quySn h(> tf>ng 
hay khong h9 tf>ng c~c mi ngoi;i.i giao, va b§.t ky nha v~ chuySn ngo~i giao nao ra vao 
lanh thf> cua Ben chu nha cilng khong _g~p trcr ngi;i.i ho~c bi kiSm tra du&i bAt ky hinh tht'rc 
nao, trir khi duqc neu Cl,l thS ()' nhung ]J.Qi dung khac trong. Th<'>a thu~ nay. 

5. Cac lo hang v~t li~u va thiet bi lien quan dSn d\I an cua Ben xay dµng khong dugc xac 
dinh la cac tui ngo~i giao phai tuan theo cac nghia V\l vs hai quan va se dugc kiSm tra 
theo lu~t phap va quy dinh cua Ben chu nha. BS thu~ ti?n cho vi?c thong quan, Ben xay 
dµng phai n<)p thong bao cho Ben chu nha it nhAt hai mucri bf>n (24) gia tru&c khi tui 
ngo~i giao dung cho D\I an xay dµng dSn noi. Cac Ben df>ng y rfulg vi?c thong quan se 
duqc thµc hi?n ti;i.i diSm nh~p canh va, neu cful, t~i m9t dia diSm duqc hai hen nhilt tri 
trong lanh thf>.cua Ben chu nha. Sau khi duqc thong quan, cac mi ngoc,ti giao se tn,rc tiBp 
t&i dia di~m xay dµng cua Benxay dµng. Theo yeu cdu cua Ben chu nha, vi?c di chuySn 
khu hf>i cua cac quan chuc hai quan dBn nai thong quan se dugc thµc hi~n bm Ben xay 
dµng ho~c do Ben xay d\Illg chiu chi phi. Tren ca sa fli€u 36 cua VCDR ho~c fli€u 50 
cua VCCR, tuy df>i tugng ap dl,lilg, phi luu trfr, v~n chuySn ho~c cac djch V\l tuang tl} 
lien quan den cac tui ngoc,ti giao n6i tren se khong vuqt qua muc phi phai tra thong thuang. 
Cac Ben d6ng y rfulg vi~c thong quan cho cac mi ngoi;i.i giao se bklt ddu vao m9t thai diSm 
ma hai ben nh§.t tri trong vong hai muai (20) gia kS tu khi cac tui ngoi;i.i giao den nai 
thong quan, va se dugc hoan tilt ngay trong ngay lam vi~c ma qua trinh thong quan bklt 
ddu. 

VII. Danh thu~ 

1. Tren ca sa c6 di c6 li;i.i va trong ph~ vi quy dinh cua VCDR ho~c VCCR, my df>i tugng 
ap dl,lng, Ben chu'nha se mi€n cho Ben xay dµng tilt ca cac khoan phi, l? phi va thuS, bao 
gf>m tilt ca cac loi;i.i thue gia tri gia tang (VAT), lien quan d€n vi?c mua hang h6a va dich 
V\l trong lanh th6 cua Ben chu nha dS phl,lC V\l Dv An xay d\fl1g. 

2. Ben xay dlJilg, tren ca sa c6 di c6 lc,ti va trong ph~ vi quy dinh cua VCDR ho~c VCCR, 
my d6i tuqng ap dl,lilg, cac dieu u&c ho~c thoa thu~ qu6c t€ khac, lu~t phap cua Ben chu 
nha, va ·lu~t cua tieu bang, dia phuang ho~c thanh phf>, c6 quy€n nh~p kh~u v~t phk, 
v~t li?u va thiBt bi (bao gf>m cac phuang ti~n di chuy~n va thiBt bi kiSm tra) phl,lc V\l Dv 
an xay d\!Ilg, va se dugc mi€n t§.t ca cac thus quan, cac loi;i.i thue khac va cac phi, 1~ phi 
lien quan df>i v6i cac v~t phk, v~t li?u va thiet bi tren. 

VIII. Thtrc hien cac dim xip hoac thoa thuin 

Nhfun ml,lc dich thvc thi Thoa th~ nay, cac ca quan c6 thfu:n quyen cua cac Ben c6 thS 
tham gia cac dan x€p ho~c thoa thu~ nhfun trinh bay chi ti€t han cac di€u khoan cua 

Th<'>a thl$1 nay. 



IX. Tham vin yki~n va Trarih chip 

1. Cac Ben se thuong xuyen tham viln lfui nhau, khi phu hgp, v~ vi~c thl,rc hi~n cac di~u 
khoan cua Thoa tht$1 nay. 

2, Trong truong hgp c6 hilt ky tranh chilp nao lien quan d~n vi~c di€n giai ho~c ap d\lllg 
Thoa thl$1 nay, cac Ben se tham vful lfui nhau d€ t,io di~u ki~n giai quy~t tranh chilp, va 
tranh chilp d6 se khong duqc chuy€Ii giao cho hen thu ha d€ giai quy~t. 

X. Ngay co hieu hrc va Cac sira d6i 

1. Thoa thu~ nay se c6 hi~u lgc khi hai Ben ky k~t. 

2. Thoa thu~ nay se c6 hi~u lgc vo thoi h~, trir khi cac Ben c6 thoa thu~n khac ho~c do 
m9t trong hai hen chilm dut Thoa thu~ theo khoan 4 cua Di~u nay. 

3. Thoa thu~ nay c6 th€ duqc sua d6i hilt cu luc nao hfulg thoa thu~ chung cua cac Ben 
hfulg van ban. 

4. M9t trong hai Ben c6 th€ chilm dut Thoa thu~ nay hilt cu hie nao bfulg each gui thong 
bao bfulg van ban cho Ben kia tru6c muoi hai (12) thang. Thoi di€m chilm dut Thoa thu~ 
se la mum hai (12) thang sau ngay c6 thong bao d6. M~c du chilm dut Thoa thl$1, cac 
di~u khoan cua Thoa thu~ nay se ti~p t\lc duqc ap d\lllg cho cac Dg an xay d\Illg da dugc 
khoi xu6ng tru6c thoi di€m chilm dirt. 

LAM t~i :H ;. No\ , ngay :iQ_ thang ~ nam 20 l:), 
thanh hai ban, ti€ng Anh va tiJng Vi~t, ca ha1 ban c6 gia tri ngang nhau. 
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